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This Agreement made this day of 
1976, 






BETWEEN : 



Her Majesty the Queen In 
Right of Ontario as rep- 
resented by the Minister 
of the Environment, herein 
called the "Crown", 

Of the First Part 



- and - 

Browning-Ferris Industries 
of Toronto Ltd., herein 
called the "Operator", 

Of the Second Part 
WHEREAS the Crown is carrying out an experi- 
mental programme to do research in the field of 
waste management including the recycling of muni- 
cipal wastes; and 

WHEREAS the Crown has designed an experimental 
plant for resource recovery (herein referred to as 
the "Plant") in accordance with an Agreement be- 
tween the Crown and Kilborn Engineering Limited 
dated December 6, 1974, a copy of which is attached 
hereto as Schedule "A" , and 

WHEREAS the Municipality of Metropolitan 
Toronto (herein called "Metro" ) is co-operating 
with the Crown therein and providing leasehold land 
for the purpose of construction of the Plant, all 
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in accordance with an agreement between the Crown 
and Metro dated the 8th day of September , 1976, 
a copy of which is attached hereto as Schedule "B" ; 
and 

WHEREAS it is intended that, subject to suf- 
ficient funds being provided in the votes and 
estimates of the Ministry of the Environment and 
events beyond the reasonable control of the Crown, 
the Plant which is now under construction will be 
completed in stages and fully completed about June , 
1977; and 

WHEREAS the Operator has applied to operate 
the Plant on behalf of the Crown ; 

NOW, THEREFORE, pursuant to clause h of sec- 
tion 3 of The Environmental Protection Act, 1971, 
the parties hereto hereby mutually covenant and 
agree as follows : - 

1.(1) The Operator will operate the Plant 
in a good and workmanlike manner in accor- 
dance with its design and in accordance with 
the plan of operation appended hereto as 
Schedule "C". 

1.(2) The Operator is generally responsible 
for all facets of operations and direct 
management of the Plant including, but not 
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so as to restrict the generality of the 

foregoing : 

(a) the Operator's staff and staff 
relations ; 

(b) operations; 

(c) housekeeping; 

(d) groundskeeping; 

(e) maintenance and upkeep; 

(f) financial payinents including the 
payment of all utilities, insu- 
rance (excluding insurance to be 
obtained by the Crown) , licence 
fees, etc., and the maintenance 
and provision of records to be 

in such reasonable detail and form 

as to satisfy the Crown; 
Cg) obeying all laws and obtaining 

any necessary approvals required 

after the legal commencement of 

operations; 
(h) the provision and operation of haulage 

equipment and haulage of material to 

designated sites ; 
(i) safety; and 
(j) maintenance of an inventory of 



spare parts and supplies and 
provision of an adequate work- 
shop. 
1. (3) Notwithstanding any other provision 
of this Agreement, the responsibilities of 
the Operator do not extend to the following 
things : 

(a) Metro will lease the Plant site 
to the Crown. 

(b) Metro will operate scales for 
weighing and recording incoming 
deliveries of wastes and outgoing 
products of the Plant and will 
provide all necessary staff there- 
for, and the Crown will be respon- 
sible for maintenance of the 
scales. 

(c) Metro will issue invoices and 
collect all payments for wastes 
delivered to the Plant. 

(d) The Crown will be solely respon- 
sible for the marketing of products 
of the Plant and invoicing and 
collections therefor, 

(e) The Crown will retain control of 
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the computer and laboratory 

in the Plant and will be solely 

responsible for the operation 

and maintenance thereof, and will 

provide all necessary staff 

therefor. 

(f) The Crown will carry on experi- 
ments and research in the Plant 
with respect to waste management and 
resource recovery and will provide 
all necessary staff therefor. 

(g) The Crown will conduct public 
tours of the Plant and will pro- 
vide all necessary staff therefor, 
and will be responsible for all 
damages resulting from injuries 

to the visitors and all damages 
to the Plant caused by such 
visitors, 
(h) The Crown will insure the Plant 
against damage by fire and other 
perils and every policy of insurance 
obtained by the Crown for such pur- 
poses shall name as insured the 
Crown and Metro and the Operator. 
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(i) The Crown will reasonably 

allocate the office areas of 
the Plant between itself and 
the Operator, 
(j) The Crown will obtain all 

approvals, permits, and licences 
which may be necessary for the 
Plant or its operation pursuant 
to the provisions of The Ontario 
Water Resources Act, The Environ- 
mental Protection Act and The 
Environmental Assessment Act. 
(k) The Crown will maintain inventory 

records of capital equipment. 
(1) The Crown will be responsible 

for payment of any taxes levied 
against the Plant or the Plant 
site or in respect of the operation 
of the Plant, 
(m) The Crown will be responsible for 

the payment of any and all disposal 
fees for material arising out of 
the operation of the Plant. 
1. (4) Every facet of Plant operation and 
management not specifically mentioned in sub- 
section (3) is the responsibility of the 
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Operator and, for greater certainty, but 
not so as to restrict the generality of the 
foregoing: 

(a) The Operator is responsible for 
housekeeping in areas of the Plant 
occupied by Metro or the Crown . 

(b) The responsibility of the Operator 
to make financial payments in re- 
spect of utilities, insurance 
[Excluding insurance to be ob- 
tained by the Crown, pursuant to 
section 1.(3) Ch)j^ licence fees, 
etc., extends to the making of 
such payments in full although 
they may be wholly or partly in 
respect of Metro or the Crown or 
their respective operations or 
staffs or areas of the Plant 
occupied by Metro or the Crown . 

(c) The Operator shall maintain as a 
permanent staff the personnel set 

forth in Table 1 of Schedule"D" and such 
staff shall not be increased or 
decreased without the mutual agree- 
ment of the Crown and the Operator. 



(d) If the Operator carries out its 

obligations under this Agreement, 
it shall not be responsible for 
the quality of the products of 
the Plant. 

2. For operating the Plant in accordance 
with this Agreement, the Operator will be 
paid by the Crown in accordance with Schedule 
"D". 

3. On or before the 28th day of January, 
1977, the Crown shall give notice to the 
Operator of the date upon which the Operator 
will commence operating the Plant, provided 
that, such notice shall be given at least 60 
days previous to the date specified for commence- 
ment and the date specified for commencement 
shall be no later than the 31st day of March, 
1977, 

4. From the date specified for commencement 
this Agreement shall continue until the 31st 
day of March (the "anniversary date") in the 
year 1977, and thereafter, subject to sections 

5. 19, and 20, shall be automatically renewed 
from year to year until terminated in the manner 
specified herein. 
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5. Subject to sections 19 and 20, the term 
of this Agreement after the anniversary date 
in the year 1977 shall be 5 years unless 
earlier terminated in the manner specified 
herein. 

6 . Prior to the date specified for commence- 
ment, the Crown will use its best efforts to 
provide the Plant with those additional faci- 
lities and equipment requested by the Operator 
and specified in Schedule "E"; Schedule "E" 
may be amended with the agreement of the Crown, 

7. The Operator may terminate this Agreement 
and the right to renew it effective on the 
anniversary date in any year of operation, by 
six months* written notice given to the Crown 
and the Crown shall pay the Operator all amounts 
due and payable in accordance with Schedule "D" 
through the date of termination. 

8. The Crown may terminate this Agreement at 
any time by two months' written notice given 
to the Operator, and the Crown, in its sole 
discretion, shall decide the remuneration payable 
to the Operator pursuant to this Agreement to 
the date of termination and shall pay such 
remuneration to the Operator without undue 
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delay, provided that the amount of such re- 
muneration shall not be less than the amount 
which would be established if Schedule "D" 
were applied pro rata through the date of 
termination plus an amount for the equipment 
provided by the Operator as determined in 
accordance with Schedule "D". 
9.(1) Subject to subsection (2) the Crown 
may with the agreement of the Operator vary, 
eimend, or delete any provisions of this Agree- 
ment or add to this Agreement, effective at 
any time by two months* written notice given 
to the Operator . 

9,(2) If the Operator does not advise the 
Crown in writing, within 30 days of the notice 
referred to in subsection (1) having been 
given, that the Operator does not agree with 
the variation, amendment, deletion or addition 
the Operator shall be deemed to have agreed 
thereto. 

10. Pursuant to a notice given under section 
9, the Crown may, at any time, after the date 
specified in the notice or such earlier date 
as the Operator may specify in a notice of 
acceptance , alter , expand , or demolish part or 
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all of the Plant or its facilities and 
equipment or remove , alter , replace , or 
provide new equipment or facilities at or 
for the Plant. 

11. Operation of the Plant shall be carried 
out in conformity with all applicable laws 
including municipal by-laws. 

12. The Operator will indemnify and save 
harmless the Crown of and from any and all 
manner of claims, damages, loss, costs, and 
charges whatsoever, occasioned to, or suffered 
by, or imposed upon the Crown or its property, 
either directly or indirectly in respect of 
any matter or thing in consequence of , or in 
connection with or arising out of, the opera- 
tion of the Plant by the Operator, or this 
Agreement, or in respect of any accident, 
damages, or injury to any person, animal, or 
thing, by, from, or on account of same, pro- 
vided that the Operator shall not be liable 
under this section to the extent to which 
such loss, damage, or injury is caused or 
contributed to by the negligence, wilful act 
or default of the Crown, its servants, agents 
or invitees. 
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13,(1) Subject to subsection (2) the Opera- 
tor will indemnify the Crown from all manner 
of loss or costs whatsoever resulting from 
damage to or destruction of the Plant or any 
property of the Crown therein or provided 
therefor, and occasioned by the neglect or 
default of the Operator, its servants, or 
agents, or anyone else for whom the Operator 
may be responsible. 

13.(2) The Crown and the Operator each hereby 
release the other from any and all liability 
or responsibility to the other or anyone 
claiming through or under them by way of sub- 
rogation or otherwise for any loss or damage 
to property caused by fire or any of the other 
casualties insured against in the property in- 
surance policy in force from time to time even 
if such fire or casualty shall have been caused 
by the fault or neglect of the Operator or 
Crown, respectively, or anyone for whom either 
party may be responsible to the extent such 
loss or damage is covered by the insurance. 
13.(3) In the event that the Crown does not 
have a policy of property insurance in force 
with respect to the Plant at the time a 
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casualty occurs, then for purposes of sub- 
section (2) there shall be deemed to be in 
force a policy of fire insurance with the 
Extended Supplemental Perils endorsement in 
standard usage and a policy of Boiler in- 
surance both in at least the replacement 
value of the Plant. 

14, In the event of the failure of the 
Operator to abide by the provisions of this 
Agreement, the Crown may by at least 30 days' 
written notice given to the Operator, speci- 
fying such failure , terminate this Agreement 
at any time, provided that such notice will 
have no force or effect in the event that 
the Operator corrects such failure to the 
reasonable satisfaction of the Crown prior to 
the termination date specified in the notice , 

15, The termination by the Crown specified 
in the preceding section may be carried out 
on shorter notice or without notice if the 
Crown , reasonably finds it necessary in order 
to protect the Plant and its interests 
therein. 

16, Subject to sections 14 and 15 , neither 
party to this Agreement shall be liable to 
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the other for a failure to abide by the 
provisions of this Agreement in the event 
that such failure is caused by circum- 
stances beyond its reasonable control. 

17. This is the entire agreement between 
the parties hereto and no agreement not 
signed by the Crown and the Operator shall 
affect or modify the provisions hereof. 

18. The Crown may terminate this Agreement 
at any time without prior notice in the 
event that any major damage occurs to the 
Plant and, in such event, the Crown shall 
elect within 6 days whether to reconstruct 
or repair the Plant at the earliest possible 
time or to terminate this Agreement pursuant 
to the provisions of section 8 other than the 
notice provision , 

19. In the event that the Crown elects to 
reconstruct or repair the Plant pursuant to 
section 18 , and a period of more than six 
months but less than 18 months passes between 
the time the damage occurs and the time the 
reconstruction or repair is complete, the 
term of this Agreement specified in section 

5 shall be extended by one year. 
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20 . In the event that the Crown elects to 
reconstruct or repair the Plant pursuant 

to section 18, and a period of more than 18 
months passes between the time the damage 
occurs and the time the reconstruction or 
repair is complete, the term of this Agree- 
ment specified in section 5 shall be ex- 
tended by two years , 

21. (1) The Operator shall have the right to 
have visitors conducted through the plant 
either by the Crown or the Operator at the 
discretion of the Crown and to erect a 
suitable sign, subject to the approval of 
the Crown , showing that the Operator is the 
operator and manager of the Plant. 

21. (2) If the Operator is showing the Plant 
to any visitors not being conducted by the 
Crown, the Operator will be responsible for 
all damages resulting from injuries to the 
visitors and all damages to the Plant caused 
by such visitors. 

22. The Operator will not, without the 
prior written consent of the Crown, make 
public or divulge any information related to, 
or which it has obtained by reason of, its 
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operation of the Plant, or this agreement 
and which is not public knowledge or of 
public record or authorize the publication 
or divulgence of any such information, 

23, The words "patent rights" where used in 
this Agreement include any patentable or 
secret formulae, inventions, discoveries, 
and improvements whether patented or not 
and any material subject to copyright and 
any industrial design or other industrial 
property and the word "patent" where used 

in this Agreement includes patents, addi- 
tions to, amendments to, extensions of, 
restorations of, and re-issues of patents, 
copyrights and registrations of industrial 
designs or other industrial property, 

24, All patent rights resulting from experi- 
ments or research or operations connected 
with the Plant or this Agreement and all 
patents and applications for patents in 
respect thereof shall belong to the Crown. 

25 , This Agreement and the covenants , pro- 
visos , conditions and schedules herein shall 
enure to the benefit of and be binding upon 

the respective heirs, executors, administrators. 
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successors , or assigns of each of the 
parties hereto, 

26.(1) The Operator shall have the right 
to cause any or all of its rights and obli- 
gations under this Agreement to be trans- 
ferred and assigned to a wholly owned sub- 
sidiary of the Operator provided such sub- 
sidiary enters into a contract with the 
Crown agreeing to be subject to all of the 
provisions of this agreement and any liabili- 
ties arising in connection herewith. 
26. (2) In the event of any transfer or 
assignment under subsection (1) both the 
Operator and its subsidiary shall be jointly 
and severally subject to the provisions of 
this agreement and any liabilities arising 
in connection therewith, 

27. (1) Any notice to be given to a party to 
this contract may be delivered personally or 
sent by prepaid certified mail with a return 
receipt requested at the addresses provided 
for in subsection (2). 
27,(2) Notices shall be addressed: 

(a) in the case of a notice to the 
Crown: 
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The Minister of the Environment, 
135 St. Clair Avenue West, 
TORONTO, Ontario. 
M4V 1P5 

- and - 

(b) in the case of a notice to the 

Operator: 

Browning-Ferris Industries of 

Toronto Ltd. , 

General Manager, 

161 Bridgeland Avenue, 

TORONTO, Ontario. 

M6A IZl 

or such other addresses as the party 

to receive the notice from time to 

time advises the other party in 

writing. 

27.(3) A notice given by certified mail 

shall be deemed to be given on the 5th day 

after mailing. 



- 19 - 

IN WITNESS WHEREOF the parties have duly 
executed this Agreement. 



Her Majesty The Queen in 
Right of Ontario, as re- 
presented by the Minister 
of the Environment . 



Browning-Ferris Industries 
of Toronto Ltd. 



(Office 



(Office 



SCHEDULE "A' 



KILBORN AGREEMENT 



A 




PROJECT NO. ..?."5'-001 

Ontario date ClA<x.oJK^r::^:ui 



MINISTRY OF THE ENVIRONMENT 



AGREEMENT FOR ENGINEERING SERVICES 

WITH 

KILBORN ENGINEERING LIMITED 



CONSULTING ENGINEER 



COVERING 
DESIGN AND SUPERVISION OF CONSTitUCTION 

OF 
A RESOURCE RECOVERY 
CENTRE 
IN THE BOROUGH OF NORTH YORK 



135 ST. CLAIR AVE. WEST - TORONTO 



^'^ I^vo j'-c^- No . 9-5-001 

THIS AGREJJ^^IJT, irr'de in t r i .IJcntc, th?.s L" cKiy ot \4,a . t- v, A\o »; 

One Thouoond Nine liuiitlred r.nd i^eventy Four 



D n T W E E N : 



HER HAJKSTY THE Q'JEKN in right of Ontai'io - ■ 
rep yn :. c. ntcd by tlio !1i niM t'r oi th f Knviro n:^ 
Herel-nTi'ii'ler callod the "Knipioyor^' 

OF THE FIRST PAK'l' 
- AND - 

KlLnORN FI.'GT.r.'l-LRTKC LIMiTFD 



hercin'aitcr cail"c(l Uie "Consultinrj Engineci 

OF THE SECOND PART 

V;HEREAS tlie Employer proporr's to proceed with the works 
described below (hereinafter referred to ao the "works") 



•irt 



Description 



Resource Recovery Program - Borough of North York 



A modular solid v^aste reclamation facility with a 
rated capacity of 50,000 tons of municipal \;aste 
per year, based on an eight hour day operation 



Es ti mated 
Cost 



C 1 a s s I f 
ic.it 1 on 

COMPI.;'> 



6, 158,4 00 



COMPLEX 



located in the Borour,h of North Yorl; 

<i t a total estimated cost for c o n s n i" v i c t i o n of 



6,158,400 



and agrees to pay to t)ie Consulting Eiujinoor for professional .'.'-rvK-,' 
in relation thereto fees in accordance with the schedules, classiiira 
tions and other provioions hereof, and 
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WHEREAS the Consulting Engineer has agreed to perforin the 
professional services for and in i':-onnection with the works at the 
fees therefor and upon the terms and conditions as herein set forth, 

NOW THEREFORE THIS AGREEMENT WITNESSETH that the Employer and 
the Consulting Engineer hereby mutually covenant and agree as follows: 

DUTIES OF 1. That the Consulting Engineer will supply to the satis- 

CONSULTING faction of the Employer the following: 

ENGINEER 

(a) A general description of the recommended works and an 
estimate of the cost therefor taking into account the 
financial capabilities and the future needs of the 
municipality or municipalities and incorporating such other 
requirements as the Employer may direct , if the Consulting 
Engineer has not previously furnished such description 
and estimate to the Employer or if previously furnished 
information is out-of-date . 

|^|: All incidental services necessary for the preparation of 
"^ complete and comprehensive design calculations , plans , 

specifications and other documents for the works and will 
supply the said documents in such quantities as may be 
required by the Employer. The Employer may require the 
Consulting Engineer to submit preliminary copies of 
such documents during the design period . 

(c) A "Property Report" relating to all property, easements, 
crossings , permits and other rights or interests necessary 
for the construction, maintenance and oepration of the 
works including relevant plans, estimated values and other 
information that may be of value. This report shall be 
submitted to the Employer well in advance of calling 

for tenders. 

(d) A written recommendation on and an estimate of the cost 

-r of site investigations, boreholes and soil tests that are 

considered to be necessary followed, after a site investi- 
gation report has been obtained from a soil engineering 
consultant, by a letter giving the Consulting Engineer's 
comments on the report and stating what action he has taken 
in designing the works and what action he proposes during 
the construction of the works to implement the recommen- 
dations of the report and to avoid or to deal with any 
anticipated problems due to ground conditions. 

(e) A report, substantiated by photographs and if necessary 
by samples , describing the nature , extent and condition 
at the date of tendering of roads, driveways, sidewalks, 
shoulders , grass verges , ditches , drains , fences , walls , 
trees , bushes , lawns , and other things through or ad j acent 
to which the works will be constructed. Should any 
significant changes take place at or adjacent to the site 
of the proposed works between the period of tendering and 
the commencement of construction , the relevant information 
shall be noted and reported to the Employer. 

t. 
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(f) A]l mator:.al inclvidin;: crinplctcci applications, 
drawings and information required for or in connection 
with all approvals, li.ccnci.'S, rulini'^s, permits , 
permissions, authorities, aj^reements and privileges, 
the obtaining of x\7bich is not the responsibility of a 
contractor of the Employer, required for the construction, 
financinjT, or putting into operation of the v;or]<s . The 
Consulting Engineer shall ascei-tain what approvals etc„ 
are required for the works, shall advise the Emplover 
thereof, shall prepare the- necessary material therefor, 
and, if required by the Employer, shall make application 
on behalf of the Employer or of the municipality „ 

(g) All necessary resident field engineers and inspectors 
to supervise fully the construction and, if required 
by the Employer, the maintenance or rectification of 
the works, unless otherv;ise provided herein = 

(h) A flow diagram shov;ing materials, composition and flows, 
conveyors , major equipment etc , , and any future exten- 
sions proposed. This flow diagram is to be approved by 
the Employer before the tender call ^ 

(i) Copies of all correspondence relating to the project 
betvjcen the Consulting Engineer^ the contractor and 
others . 

(j) Monthly reports of the progress of the v;orks accompanied 
l)y construction progress charts , estinates of the value 
of tlie work performed durin;; the month and progress 
payment certificates in respect of each contract reJat- 
ing to the works, all within five days after the end of 
such month. 

(k) Photographs of the works tal^en during the period of 
construrticin of the works in accordance vjith the 
requirement's set out in the Employer ' s "Information 
for Consulting Engineers" manuals 

(1) Change orders recommended by the Consulting lilnginoer 

for a[)proval by the E-iployer contai ni iv\ or accon'.Ov.iiiiec! 
by explanations and details oi (puintil ies and unit prices 
and projjared in accordance v/i.th Lbc instructions on the 
Employer's Change Order form. 



(m) Docuirents for the purpose of obtaining quotations 

from suppliers tor matc-ri.iJs, equipment or services 
required for the works. Such docu-Ticntj^ shai 1 bo 
prepared and the quotations shall bo obtained, revirwod 
.ind submitted by the Consult iny Engineer m accordance 
with the directions and ptocedures set out in the 
Employer's "Information for Consultino Engineers" manual. 

fn) A complete set of as-ccisl ructed drawings of the works 
drawn or printed on approved material from which clear' 
prints may readily be obtained, upon completion of the 
works. If the works are carried out in parts, the 
Employer may require the a.-^-rons t ructed drawings of 
any part to be furnished upon completion of construction 
of such part. As-constructed drawings shall be complete 
in all respects and shall fulfill the requirements set out 
in the Employer's "Information for Consulting Engineers" 
manual. Unless otherwise instructed by the Employer, the 
Consulting Engineer shol 1 pend to the Employer his own 
set of as-constructed drawings for checking by the 
Director of Construction. The Employer will have prints 
made at its expense for its and the municipality's records 
and will then return to the Consulting Engineer his own 
set; 

When the Consulting Engineer has been retained to do the 
General Supervision, but not the Site Supervision, he 
shall be supplied with "marked-up" drawings for his use 
in preparing the "as-constructed" drawings. 

(o) The Works Diary for each contract of the project upon 

completion of construction of the works covered by such 
contract, if site supervision of construction is provided 
by the Consulting Engineer, compiled in accordance with 
the instructions contained in the Employer's standard 
Works Diary. 

(p) Two sets of "Operating and Maintenance Instructions" for 

all equipment supplied or installed for the works, including 
drawings of such equipment, lubrication instructions and lists 
of replacement parts, all as prepared and furnished by the 
equipment suppliers concerned, and any special instructions 
which in the opinion of the Consulting Engineer are necessary 
or desirable for the efficient operation of the works, all to 
be supplied to the Employer before the works are put into 
operation. 



(q) 



(r) 



Two sets of all shop drawing?;, bearing the Consulting 
Engineer's approval, issued lor the works, to be supplied 
to the Employer on completion of the works or at such 
other time as the Employer may require. 

Detailed written reports mi a form approved by the Director 
of Construction on all tests required by all contracts 
relating to the works and on any further tests or inspection 
of the works which the Km.ployer mav require. 
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(s) A rrpc^rt on the coiistru' t i on ol '■he v::^tks m general 1 

accompjnymg the Cer ti ' iCi 1 1 of S.JjstanMal Coirpletion 
for each contract and cTfina the Consultina Knqineer's 
opini'-^n on the per formarrc^ and geneiul quality ot 
workmanif;hip of the ^ontrac ;:.oi and the main aiih-contractors , 
dif f iciiltiey encountorec' during construct 10:1 , possible 
di f f icul t icf. that may arisr- because of ground or other 
conditions, points on which cnrefnl ol scrvation or 
frequent inspection? should be made and other i ter,ir> 
of iii terest . 

(t) A detaile<l final mcasurei-rien t of the v.\ i k s constructed 

under ••ar:h conti-act relating t^i the ^^otks on t:.i. 
F:irpl(^vfr*:-; "FIN'AL rj-:ASL'RJ^MrNT " 1 .ryr:;. . 

(u) A brt'.iktJou-n ot the cof t of the va r i r-.u?; pa r t s c' ! lie 

work ■-■ 1^1 -;uch r inn<- 1 and. in ;:i;i-h '-m tetior i '"-^ a is t hf 
rmpicyer m.iy leasonab'y rt-quii'.- foi in.-^urance or (^ther 
fiui poses . 

( v), S uch ^ the r i n f o mia t i on and as s i s t ancc as nay be r oq u i red 

by the Employer for the preparation or the perforrrance 
of any contract for the const j action , maintenance or 
rectification of the works or with respect to any m.atters 
arising incidentally thereto, including all assistance 
required in any litigation arising out of the construction 
of the works and negotiations with municipal, provjnciaj, 
federal and other authorities ha\'inq jurisdiction in 
respect of any matter relntinu to the projiosed works. 

(w) Al 1 information which , in the opinion ot th.> Knployer , 

is relevant to the desiun, cons t ruc-t ion , maintenance, 
rectification or operation of the works, which is in 
the possession of the Consultiru Kngineer, at the reqviost 

of the Emp 1 oyer . 

(x) All equipment , apprirel , accomurocia t ion (other tiian i- \ * : 

accommociation) staff and ass ! r. t ,uice r eqn i rtxl to cnab Ic ^ he 
Consultine Engineer to perform th( ser\-it:(S provided for 
by this Agreement at his expense except as hereinafter 
providi">d . 



(y) A covering letter acc-^mpany ing the F' j nal > '<.■ 1 1 1 f i<-a 1 1_ ^or 
each contract statin- what inspectJMit V'.'fre niade by the 



Consul ting Engineer before preparing th. Final Certificate 
and stating that the Consulting Enginec! is satisfied 
that the works are in satisfactory condition and th;at Mie 
Contractor has fulfilled his cbl iqa t ion.-; under the Contract 
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1 N; liKANi-'i-: 2 . Th.i : f hc^ Tor; :■. u 1 1 i lu, l^n^; nfcr >'*-jt r^'S to c.n i y , in 

I '■<;! >(■.■(■ t of .1 ! I inot"<"^r v'- ' : i i i ■ ' c. ;i-". cil h^- his s t .i t" f in 
connorti'm with th<' W(^'.K, piihiii^ lidlMlity .int3 piopt'ity 
dan;.\^;(' insurdiice in .ih .uii<.Hint. s,i t i r. t :u- 1 ory to t hi' 
Errj.i loyoi- and agrees t.^- ' l'? i i sh tht:' Kinp > oyi'i with 
evidence of such insurance upon request. 

.'nil.F 3. That where, in the opinion of the Employer, any of 
-.I-. f^VlCKS the l'nllowin.7 items or services are necessary for the 

design or construction of the works tiie Employer will 
authorize the provision of and will p.^y for; 

(a) Site investigations , borel^o"' i^s and soil tests by 

a specijlist firm or company to ascertain sub-surface 
ground conditioiis at the site ot the proposed works 
and the preparation of a j eport thereon by sucti firm 
or company . 

_ (b) Ontario Land Surveyor ser \'ices . 

(c) Special inspection or testing services in the factory 
or field by a specialist firn; or company. 

(d) The fees payable to the issuing autho'ities in 
respect ol the approvals, licences, rulings, permits, 
permissions, authorities, agreements and privileges 
referred to in Section 1(f) hereof. 

The Consulting Engineer shall advise the Employer of 
the necessity or desirability of such items or services. 

4. That the Consulting Engineer, having complied with the 
terms of this Agreement , wi 1 1 be paid by the Employer 
in the manner and at the time^ hereinafter set out: 



AYMENT 



(a) 



PRELIMINARY REPORT 



For the preliminary report, if any, referred to>-*r^ect ion 

hereof, an agreed lump sum foe or in acGi<«rfTancc with 
Sch>eUjle "A" hereof. 



(1) If the p? 

date stated i 
fee therefor was 
Employer wil 
the u n p 
ac 



ry ropor t w^>-r" I'roj'a red prior to the 

eel ion,--ilTfTt'reof but ful 1 payment of th.e 

made by the municipal i ty , the 
y thc^^-^Qon suiting Eno ineer such fee or 
ce there&'f^.^^^on receipt of cind in 
a cer ti f led crscv of a resolution ot the 



inicipal council stating 
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1} Design Fee 

For desicjn a fee in accord.mcc with tiie classifications 
shown on pacie 1 of this Agreenent and Schedule "B" or 
Schedule "C" or Schedule "D" of the Appendix hereto, 
whichever is appl i cab! e . 



The employer 

"basic" oi "complex 



c3e termine tiu cl ass i f ica tion 

"} of the i-iro )ert or the parts 
of ca Icnlating fees and 



of the project for the purpose 
v,„ ^ — -, ,_ ^__:...^., si^^-^j^i i,^^ final. 



wi ] 1 
(i.e 

of tut.' piUJffJL 1 tJI UJlt.' 

the Employer 's decision 

If a project incl udes works in each class i ficat ion uhe 
cost of the "Basic" works and the cost of tht; "Complex" 
works shall be considered separately in determining the 
applicable cost brackets in Schedule ")V or .'"chedule "C" 
or Sctiotlule "D" , whichever applies , of tlie Appendix hereto 
from wJiich the percentage fees shall be derived . 

Schedule "D" shall apply to "Complex" works which are 
included m a cons true t ion contract the major p^rt of 
which is "Basic" woiks. 
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The cl asEi f ication of Mk- pLO^L^^i , or the parts of 
the project , is indicated in t hic Table on page 1 
hereof . 

When the Consulting Fingipi'cr }^as prepart d prf' 1 iminary 
drawings ,-\nd speci f ici tii^n notc--s and these have been 
approved by the Employer, t }-.e Consulting Engineer s)iall 
receive 10^. of the percentag.- fee for des ign herein 
pro\'idc!d for based on tlie r'Sfi.iated cost of the works 
excluding any contingency al lowances . 

When ^!ic Consulting Engineer has coinpletfd t ht- teiuJer 
documents and the Employer h.is rec.'i ved tendei s and the 
Consul ting Engineer's report and reconmendat ion thereon, 
the Employer will pay to the Cons nj ting Engineer except 
as otherwise herein provided the full design fee based on 
the lowest tender received, or upon such other tender as 
the Employer ray accept , cxc] uding any contingency 
allowances, less any part of the design fee already paid 
as herein provided save that the design fee shall be 
based upon a sum not greatei" than the total shown on 
page 1. hereof except as otherwise provided hereinafter . 
Any additional design work by the Consul ting Engineer 
that may become necessary to bring the cost of the works 
down to or closer to the said total shall be at the 
expense of the Consul ting Engineer, unless other-wise 
approved in writing by the Employer. 

The Employer shall, at the request of the Consulting 
Engineer , make interim payments during the period when 
design work is in progress , the amounts and frequency of 
such payments being at the discretion of the Employer . 

If, after the Employer lias received tenders , the work iy< 
not proceeded wi th , the payments provided for above sha 1 1 
be t:he total fees due to tlie Consul ting Engineer . 

If, after the design and tender documents ha\'c bei.'n 
completed to the sat is fact ion of the rirc^ct or of 
Construction of the Ministry, tenders are not called, 
tJie Consul ting Engineer shall be paid a design fee barecJ 
upon the total shwcn on page 1. hereof, subject tc the 
following paragraph hereof. 

If, in the opinion of thr t^irector of Construction of the 
Ministry , an unreasonal^ly long period of t ime has el api eJ , 
through no faul t of the Consulting Engineer , between th'^ 
date when the Employer was first noti f i ed of the total 
shown on page 1. hereof and the date when tenders were 
or could have been called , the Director of Construction 
will, if required for design fee purposes, adjust the said 
total by applying such construction cost i ndex or indices 
for such period of time as he considers reasonable and the 
total so adjusted shall then appJy. 
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If, after the Employer !.ar; received t endors , the work 
IS prciceeded wi th then tlx- fee for des i rjn ^h^i 1 1 bo based 
upon the actua 1 cost (.U t.ht'' works and t.'itj uesiy n ! oe 
percentages provided for lit-rein^ anc' any adjustment in 
payments on this account slial 1 be made wlthi n thirty days 
after the completion oi the works to the satisfaction of 
the Ministry. 

For the purpoL^e of ca leu l.'.tin^j fees the actual cos t ot 
the works shall not be ledut ed on accc:>unt of any subsidies 
received by thie Employer -m by the municipality, shaj J 
include the amounts of all extras and additions to and 
deductions from the contract or contracts bu* sliall not 
include : 

(1 ) Cost of property or ea'~.ements or any cither 
interest or interests in land. 

( II ) Cost of engi nofr inq services . 

(Ill) Cost of services paid for by the Employer 
under Sections 3{a) or 3{b) liereof unless 
in the opinion of the Director of Construction 
of the Ministry the Corsulting Engineer was 
required tcj carry out a subs tan tial amount of 
work in relation to those services. 

(IV) Costs of services paid for by the Employer 
under Sections 3[c} or 3 (d) hereof. 

(V) Administrative, engineering, legal or 

compensation costs incurred by the Employer. 

(VI) Cost of ground water exploration , we 11 

development and test pumping supervised by 
the Mini s try ' s Ground Water Section . 

(VII) Sales taxes or other r.^\cr^ in respect ot which 
the Hmployer or the municipality obtains refund 
or exempt ion . 

(VIII) Additional costs ineurrt'd by the Employer as a 

result of errors or negl igenee by the Consult in^-T 
Engineer's staff. 

If, at the request of the municipality or the Employer, 
used materials or equipment and/or materials or equipment 
supplied by the municipa 1 ity or the Emp loyer are incor- 
porated into the works designed by the Consult ing Engineer , 
the actual cost of the works may , t or the purpose of 
calculating fees include the fair market price of suei- 
materials and/or equipment as if tliey were purchased new . 
The Employer may require that the Consulting Engineei 
obtain and submit to the Employer quc> tat ions to establish 
such fair market pr;., .es. 
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If, ■■. f ter the bd'sic doi^iqn ot" t)^c works has b'^on dcjrced t o , 
changes in such basic ursian jrc c, rderf^tl by the Employ or , 
thp Consulting Engineer :,h.il] be paid an additional fee (>n 
account thereof in accord jnr-e with Schedule "A" hereof , or 
on such other basis as iray be agrued upi^n , except as 
otherwise provided for herein. 

In claiminq payment for design in accordanco wi th Schedule^^ 
"A" or Schedule "C" hereof tbn Consulting F.nqmeer sh.il] 
submi t t..' the Employer with lu s account a dctai led st .": t oncM--. t 
of tn*' pfusonriel involvec], tlic classification of the 
perr.onnel , the time wn rk od , M-e expenses i n cur red and sucli 
other intormation as tlie V:niployer may requite. 

( 2 ) Incidonta 1 Expenses 

The cos ^ oi travel 1 i ng , li v tm;/ and othoi" approved ] nci dent.i 1 
expense s (not already cla imeil under Section 4(a) her-'o t ) 
necessarily incurred by the Consultin.7 Fnginver in obtaining 
information at the site ol the proposed works for use in 
preparing the material referred to in Sections 1(b) , ] (c) , 
1(d) , 1 (e) and ] {f ) hereot . 

V*7hen claiming such incidental expenses tht? Consulting 
Engineer shall submit to the Employer detailed expense 
sheets , receipts and mileage records . Reimbursement for 
car mileage shall be at the rate paid by the Consul ting 
Engineer to the staff involved subject to a maximum of 
12 cents per mile for southern areas and 13 cents per mile 
for northern areas (the designation of areas being as 
decided by the Director of Construction) or subject to 
such other maxima as may be approved by the Employer . 

If such incidental expenses were incurred before the date 
stated in Section 10 hereof, the Employer may require tliat 
formal approval of the Municipal Council to the payment of" 
such expenses be obtained before payment is made to the 
Consulting Engineer by the Employer. 

( 3) Printing 

For the actual costs to the Consulting Engineer ot printing- 
all documents in excess of 15 sets per contract requirt'ti 
for approval purposes or for issuance to prospective 
tenderers and to contractors, sub-contractors or supplii i: y 
and Builder Exchanges- 

When claiming reimbursement for printing costs the 
Consulting Engineer shall submit to the Employer a 1 1 ;- 1 
of the plans and other documents printed show ing to whom 
they were issued accompanied by receipts rela t ing to 
printing costs. Such costs may include the cost of ste.Micils, 
paper , covers , binders , duplicating and repioduct ion but 
shall not include stenographic costs {except when payment 
for design is in accordance with Schedule "A" or Schedule 
"C" of the Appendix) . 
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( c ) GJ-:Nl.to\I Sbri J HVJ S i. ON 
( 1) ^iupp rvision Foe 

For genrid-1 supervision of construction, if the works 
are proceeded with, a lee in accordancr witii the 
classifications shown on page 1 of -.his Agreement and 
Schedule -B" or Schedule "C" or Schedule "C" of the 
Appendix hereto, whichever is applicable. 

Thv same classifications (i.e. "basic" or ■complex) of tlie 
project or the parts of the project and tlie same co->t 
bracket in the schedule of fees as determined for the 
purpose ot establishing th-- percentage fee fot design shall 
app]^' in establishing the percentage fee fo; geneial super- 
vision . - - i^ 

The fee f t r general sup-.rv ision based upcn the actu.il cost 
of the works (as defincti in Section 4{b) hereof) shall 
become payable to the Consulting F.ngineer thirty days aftn 
the completion of the works to the satisfaction of the 
Employer and the receipt by the rmplover to its satisfaction 
of the Items listed in Tection 1(h) to 1 (w) hereof. The 
Employer shall make progress payments to the Consulting 
Engineer as work progresses, the amount and frequency of 
such payments being at the discretion of the Employer. 

In claiming payment for general supervision m accordance 
with Schedule "A" or Schedule "C" hereof tlie Coni-ultina 
Engineer shall submit to the Employer with his account a 
detailed statement of the personnel involveci, the classi- 
fication of and salaries paid to such personnel, the dates 
and time worked, the expenses incurred nnd such otht^r 
information as the Employer may require. 

Included m the woik of nener.il s\iper vis ion , bu^ without 
limiting the scop, of s ich wt^rk , i y. the provision of an 
engineer or engireers fii.n the staff of the Cc>::sul t i n.; 
Engineer's head office or permanent branch cilfi.i Jor 
carrying out regular inspections of the works during tho 
period ot cons t ruc-t i on and for carrying out inspect i>ins 
of the works m relation t- the pr.^paration an,:J c.heckii.., 
of lists of deficiencies, the recti !icat i on of dej iri en- i e^ , 
the issuance of completion certificates and the release of 
holdback monies . 

2) Incidental Expenses 



The cost of travelling, 1 ivmo and oth.^r approved incidental 
expenses necessarily incurred or, general supeivision by 
staff from the Consultin.-; Ej;ginee:'s head office or estab- 
lished branch office for inspections or visi+s to the site 
of the works or for visits to any plant cr factory as 
approved by the Employei where the Consiltinci Engineer is 
required to i r:ves 1 1 aa te , test n- inspect materials or 
equipment, toaoth. i witn th eoM of any long distarcr 
telephone calls and t.>legram,s leguirec by the work. 
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Whori claiming such inciriental expenses the Consulting 
Engineer shall submit t(j the Employer detailed expense 
sheets, receipts and mile^ige records. Reimbursement f c r 
car mileage shall be at the rate paid by the Consul t i ':c; 
Engineer to the staff involved subject to a maxirruni of 
12 cents per mile for southern areas and 13 cents i>cr ruir 
for nortliern areas (the designation of areas being as 
decided by the Director of Construction) or subject tc 
such other maxima as may be approved by the Employe r ,, 

(d) SITE SUPERVISION 

(1) F'or rite supervision of construction of the workr. , a fee 
equal to the payroll cost of the Consulting Engineer':- 
resident staff engaged in such site super\'ision multiplied 
by a factor of 1.70. In this context, "payroll cost" mcLUu^ 
actual salary plus a payroll burden of 15% (or such other 
percentage as nay be approved by the Employer } to cover 
contributions made by the employer towards vacation pay, 
unemployment insurance , workmen ' s compensation etc . 

The resident staff provided by the Consulting Eng ineer sha ] 1 
be suitably qualified and experienced for the work involved 
and shall carry out supervision, inspection and the keepinci 
of records of construction and, if required by the Employe; , 
of rectification and maintenance of the work . Well before 
construction commences , the Consulting Engineer sha 11 notify 
the Employer of the names , qualifications, experience and 
salaries of the proposed resident staff and where such st<if ^ 
will reside and shall submit an estimate of the total cost 
of site supervision for the project . The appointment of 
resident s taS, their place of residence during the per iod 
of construction and the salaries to be paid shall be sub-iei ' 
to the approval of the Employer . Tf increases or increiTf ii ' 
in salaries are proposed during the period oi cons t rue t ion , 
the approval of the Director of Construct.! on shall first 1m 
obtained . 

The supervision by the Consulting Eno ineer, with the pri - m 
approval of the Employer, of field work referred to in 
Section 3(a) hereof and the field work carried out by the 
Consulting Engineer to obtain the in format ion re! or red to i : 
Section 1(e) hereof shall be p^id for by the Employer on 
the basis provided for above for si te supervision . 

(2) Incidental Expenses 

The cost of approved incidental expenses necessarily 
incurred by the Consulting Engineer's resident staff 
in the site supervision of the works and as approved. 
These incidental expenses may include the cost of films, 
developing and printing incurred in furnishing to the 
Employer the photographs required by Section 1 (k) h*^reof, 
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Whi :; ' ii V • .: ; s-i '!" ' :■ ■ i <: •-.; a i "xpon-^i's th-.^ Consul t ] lu: 
'..; , I 'T i*r .c.'l 1 : iiii.i ' t 'lie Kmployi'r derailed expense 
sSi'c*- s , ii-.-e ipl i, ..v^ I ■ ' ■■*._■.. le recor^^s . Reimbursement t'oi 
i-.ji n t leaq*.^ .•'hal.i. hi -.1!. ^'^e i atf pai d by the Consulting 
' luwi f* r to ific stti: * involved subject to a maximum of 
12 -^c '.t^ oe t 'rile f ci s uf hern areas and 13 cents per mile 
fr r .I'jrtl'. t n areas (the designation of areas being as 
liec i cied !' v t.he Oirect Ji ,) f Construct ion) or subject to such 
orner ma> ir.a as may L-e appioved by the Employer. Alternvi- 
t f,-', ■'_ . .■^:e "ircctor '"V Const rurt:i.-^n m.iy approve payment rf 
-i fj>.''d vsefk'.v allow<.:iuT to be agreed upon with the 
Ccn'-.ui t .r)L] bni-jmeer, to , c'\'er such jueidental expenses. 

(e) y-} \:r:,\\^ ■^"i^'-'' ^"Ll, p\ '. wN'U '! a 1 nc engineuk 

Foi" ■ t.rK don-- 1'-. Ii.e ^'i vis ui L i no i::ii! 1 n^o r at the requer.t of 
the Lrnployer .111 rL-laticr [ (,-> arbittat.on, litigation, the 
faiivue or banf.* uptcy o( a contractor or sub-contractor 
_ on .1 Mim stry project or spccia 1 services not provided for 

el ."» v.'iiei'f' in th 1 s Agreement . Payment will be in accordance 
V.-; th Schedule "A" hereof or on such other bas is as may be 
agreed upon . The Consi:! ting Engineer sha 11 submi t to the 
rmploye r with his account for such work , a detailed 
statement of the work performed , the personnel involved , 
the dates on which tlie work was performed and such othei 
mforma t icr. as the Employer may request . 

.Special ser vices may i ncl ude at tendance by a representa t ive 
e f thf t L^ns 1.1 1 1 i ng Eny i noei" <i t the requcs t of the Minis t ry 
at meetJiui'" with authorities or organ i ra t ions other than 
the Employer or at hea''inQs if such at tendance is cons ide red 
by the Employer to t'e additional tc the services noimal ly 
■'xpected of the Consulting Engineer. Such special services 
shal 1 i ncl ude the preparat ion at ttie request of the Mi nist ry 
of materia L specially required for such meetings or hearings 
■^ where such, materia 1 is not already available . 

( 2 ) Incidental Expenses 

The cost of approved inci dental expenses necessari ly incur re 
by th.e Consu I ting Ei.g ineer 's staff in pei" forming tlie speci ai 
st^r'.-ices r efer r"d to in Section 4(e)(1) ribove . Claims for 
such expenses shall be submitted separately from all ether 
cl a ims . 

All invoi C(. s and expense cl aims submi tted by the Consul t mg 
Ena 1 neer t r* t he Employer stial i be i dent i f ied by the Section 
numl:>er and sub- sect ion letter hereof to which they relate and 
shall be headed "Preliminary Report", "Design", "General 
Supervision " , "Si te Supervision" or "Special Services" as t lie 
case may be. 

'MEE'l'TING ^. That it th.e Consulting Engineer proposes tc engage the services 
of any per" son (other than m the full t im^e employment of t he- 
Consul t i nu Eng i neer ) , f i rm or company to carry out any part of 
the sor\-i ees which the Consul ting Engineer is required by t fii.s 
Agreement to provide , he shall give particvilars below (otherwise 
the Consulting Engineer shall enter "NONE PROPOSED"). 

VIT-72 



A- 1^ 
Name '*^'-'9Jr£_L'± > <or)i 

yi.ct:or I^rovjn^ P„En^. - To as;^lst: in tJic c'.evclopinpnt of flc;; 

shc-cts, plant layout, equipment 
selection and testing and assist in 

plant start-up c 
Ontario Research Foundation - To assist in the design of 
instrumentation and research systems. 

The cmployinont of sucli person , f ] rm oi ccniii^'any r. !:al I be 
subject to the apjjirova 1 of the Lrplovf ■ v ar.rl the nr;\r. !■ ina 
of such Lipjji'ova] sh>i.LJ ;u.'t leJieve the Consi; 1 1 i 'uj l-'^r. c i nc'-' r 
of nny of his respons i I'l I i Lii^s or obligations to the 
Employer under this Aareement . 

LIMITING OF 6. That the Employer may decide to havn the Consu]t:.r,a 
i;NGINEERING Engineer provide desiqn and qoneral 5npor\'ision on]y or 
.SKRVICES design only. In either such event , the Employer will not: : y 

the Consulting EnginocM of such decision prior to the 

commencement of construction . 

Design and general super vi s ion shall include all the servicer 
herein provided for v;ith the exception of those roqui red ur.dc 
Section 1, sub-Sections (g) , (k) and (o) vvhich sub-Sectio:.- 
together v^ith Section A , sub -Sect ion (d) shall not be appl i - 
cable if the Consul ti nq Eng i neer is not required to provicu^ 
site supervision of con.'^t rnot I'^n . 

Design only 53hall incli:dc all the ser\'].c^..'S herein provider": 
for up to .5nd including the su.bm is si on to the Enr, ] c>ve.- of 
rccomrrcndc; tions on triid^r:; c>n:] quotcil loni-^ lecoiv'L'd L-uL :^h.i".> 
not include the services requirc^l under Section ] , r v.b-Scc ■ . ',-■ 
(g) , ij) , (k) , (1), (n) to (t) and (y) all i nclusive vli ich 
sub-Sections , together u'i th Section 4 , riub- Sect ions (c) .inii 
(d) shall not be appliciblo if tb.e Consulting Engin'-.ei- shall 
be required to carry out design only. 

.TH'K 7. That should the Eiriploye?- for any i casein and at any : i:re 

' i .--.COrJTIN'JED , decide t^ discontinue the '.."ork o: delete a:iy part '-."i the^ 
■::EETED, work or delete any of the serv'i ces required of the 

:: VISED OK Consul ting Engineer i i; respect of any pa rt cf t.hc ■. ■ "rk , ^'.he 
\i)i)ED Employei" shall not be 1 i^l.)l'.- or '''bl icr^d t,c pay tc t ;■ '^ 

Consulting Engineer under this Agrce:ror, t any thiing c^/ond 
the payment for prof ess .i on 1 1 services T-c^r ferried by the 
Consulting EnQineer pursuan i tot hi 5; Aarecmon t at tlie d. a t.e ■ 
such discontinuance or cicleticn as det*':nined by thr' rr-i;joy-".' 
anything herein contained to tiie cont*'.iry no twi 1 hs t a nd 1 ncT . 
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Discon tin ua nee, deletion, revision or add it ion as provided 
for above shall not require the execution of a formal 
amendment to this Agreement but the Director of Construction 
of the Ministry may issue to the Consulting Engineer an 
appropriate revision of the table on page 1 hereof taking 
into account the required changes . 

RESPONSIBI- 8. 

LITY (1) Sub ject to paragraph ( 2) hereof , no act , forbearance , 

or omission of the Employer, its servants or agents, 
at any time or times , arising out of or in any manner 
connected with: 

(a) the Consulting Engineer 's per formance of 
or f ai lure to perform the terms of this 

_ Agreement, or any amendment thereof, or 

s ub stitution therefor; or 

(b) the matter of the construction, re-construction, 
alteration , replacement , inspection, repair or 
maintenance of the works referred to in this 
Agreement or in any amendment thereof or any 
substitution therefor or the failure to carry 
out any of the aforementioned matters ,- 

shall relieve the Consulting Fngineer from any obligaLitni, 
duty or liability whatsoever arising out of, or in any 
manner connected with 

( i) this Agreement or any amendment thereof or 

substitution therefor; or ' 

'-' ( ii) the ma t ter of the constructs on , reconstruction , 

alteration, replacement, inspection^ repair 
or maintenance of the said works, or the failure 
to carry out any of the aforementioned matters ; 

and any such act, forbearance or omission by the Employer, 
its servants or agents referred to in paragraph CI) hereof 
shall not be pleaded by the Consulting Engineer by way oi 
defence, set off, counter-claim or otherwise, in any leqaJ 
action or proceeding. 

(2) Paragraph (1) shall not apply to any act, forbearance 
or omission referred to in paragraph (1) hereof if, at 
a time when in the opinion of the Directe^r of Construct ion 
it is reasonable to do so, the Consulting Engineer 
brings to the attention of the Assistant Deputy Minister 
of the Ministry written objections to such act, forbearance p 
or omission, together with adequate re.'asons therefor. 
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I-'AILURE OF 
:ONSULTING 
■NGINEER 



and thereafter receives wiritten instructions from 
or on behalf of the Employer that relate to but 
do not substantially accept or approve the said 
objections and reasons and the Consulting Engineer 
complies with such instructions in accordance with 
good engineering practice, 

9. That, without prejudice to any other remedy available 
at any time to the Employer, should the Consulting 
Engineer fail from any cause whatsoever to perform the 
services required of him by this Agreement or fail to 
perform such services in a manner satisfactory to the 
Employer, then in either case and except in the case of 
an emergency of which the Director of Construction of the 
Ministry shall be the sole judge, the Employer may, after 
48 hours written notice to the consulting Engineer, take the 
services or any part thereof out of the hands of the Consulting 
Engineer and may appoint any other person in the place of the 
Consulting Engineer to perform such services at such reasonable 
remuneration or charges as the Employer may deem necessary, or 
may take such other steps as the Employer may consider 
advisable in order to secure satisfactory completion of the 
services, and the Consulting Engineer shall in any case be 
liable for all damage and extra expenditure which may be 
incurred by reason thereof; and in any such case the payment « 
of all monies then due under this Agreement shall be 
suspended. In the case of an emergency determined as afore- 
said, the Employer, without previous notice and without 
process or suit at law, may take the action and shall have 
the power hereinbefore in this Section referred to. The 
written notice hereinbefore referred to shall be deemed to 
be sufficiently given if mailed by prepaid post or delivered 
to the last address of the Consulting Engineer known to the 
Employer. Where the Employer has taken the services required 
hereby or any part thereof out of the hands of the Consulting 
Engineer, then upon the completion of the services herein 
provided for, the Assistant Deputy Minister of the Ministry 
shall certify what amount if any remains due to the Consulting 
Engineer in respect of the said services after making due 
allowance for any addition to be allowed to or deductions 
or charges to be borne by the Consulting Engineer under this 
Agreement or shall certi fy what amount , i f any , shall be owing 
to the Employer in respect thereof. 
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Pro i(.-c:L No. 



9-5-001 



r-:rrHCTivi=: 

HATK OF 

AGHi.:rMr:NT 



TEPJ-IINATION 
or ANY 
SUPKRGEDED 
AGREEMENT 



10 



11 



AMENDMENTS 
TO THE 
I'ORI-IGOtNG 
CLAUSES 



12. 



Thai- all oblicjation ; urKit^i: thi :: A<)rocm''nt nh.il ,1 )}c 
dccmoO Lo coinmonce ! roi'; the 25th d.i\' tif Juno 



That immediately after thn execution of this Aareoment, 
the^Consulting Engineer shall orranQe wilh the "niunici- ' 
pality to terminate any agreement between the Con5;ulting 
Engineer and the municipal it y rej at ing to engineering 
service.^ in respect of the work as of tiio date sot out 
m Section 10 hereol and sliall forthwith notify the 
Employer m writing of such termination. 



The following amenrimont, 
hereof ; 



apply to the foregoing clauses 



(1) Under (q) on page 4 hereof, amend the wording to read 
as fol] ows : 

"Two sets of all shop drawings, bearing the Consultina 
Engineer's approval or review stamp, issued for the works,-- 

(2) Under (3) on page 10 hereof, add tfie following at 
the end of the first paragraph: 

"(The words "in excess of 15 sets per contract" shall be ' 
deleted when the documents c^.xe tor works or p.-irts of L'no 

works to which fee Schedules 'A" or 'C of the Aooendi^ 

hereto apply) . 

(3) Whenever the Consultir.g Engineet submit.*; an invoice 
or receipt to claim reimbursement of on expense incurred, 
such invoice or receipt shall bo the original save that 
if the original is not available for sub:uission, a copv 
will be accepted provided that it is endorsed "Certified 
that tliis invoice/receipt has not i^reviously been 
submitted" csnd is signed by a responsible officec of the 
Consulting Engineer. 

(4) The Consulting Engineer may utilize an electronic 
digital coi'iputer in carrying out the desicrn of tiie works 
and ma\', where this Agreement provides, for d^-sian to be 
paid for in accordance witih Sched\ile 'A' or Schedule 'C 
of the ATjpendix hereto, claim payment for or reimJ:)urscment 
of the cor>t of using thr^ cerpntrer tor sucri dc^sign 
provided that the basis o! p.^yr.mnt has previously been 
approved by the Einployer loi- this project. Tf t ho 
Consulting Engineer nropuso.s to Ntili-e a coirputer 
service and claim payment: as t:)rovitied for above, h(^ .:^\':l\ 
notify the Employer of the tyre ot computer service prupo<:ee 
and the hourly rate to bo charged therefor at the time 
he returns to the K'-^nJoyer t!iis A ireer-ent signed by him. 
Once the hourly rate h-r; J::«en opprov-t: by the Emnlcver, ' 
no furtli-r approval of th-- cor'pu'.e:- r.Jte is necessary 
for work done unoer tliis Aofr-em-. i; (. . 
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Proir^ct No. 9-5-001 



•k 



<OVI SIGNS 



(5) Wh'-'n'-'vr'r in this /vrmom-'nt- roferonce ic mndo to 
rcJKiburfiOi-K'iit for car milraqo, the r^ites " _1 2 cent:-; per mile" 
and "1 3 c-ents per mile" sh-il ] be chaiujcd to road "15 cents 
per mile" and "16 cent.s per iniJe" respect ivi ■ 1 y with respect 
to mileage incurred on or after 1st April, 1974. 

(6) Till' expressions "qciierjl r,u!)ervi sion of construction" 
and "site supervision o :" construction" as used in this 
Agreer/-n! do not, nnd --!•.,-, ]1 not he decTned to., imly ,---.y 
assuin}'lien La' the CoJisii 1 ( inq Enqin'^-r of respons i b.i la ty 

for the adequacy of construction methods selected or safety 
measures provided by any contractor or sub-contractor. 

(7) Where the Employer and the Consulting Engineer agree 
that at least one full time Resident InsfM.'C' or or Resident 
Engineer is required, then all silo supervision staff 
employed under this Aqrcem.ent shall be paid for on the 
basis of payroll cost reJated to this projc^ct multir)lied 
by a factor of 1.7 notv.'i tiis tand inn that soiii.- of the sit.e 
supervision staff may lie rr^guired only intermittently. 

VJhere the Employer and t]\c Consulting Engineer agree that 
a fuJ.l time Resident Inspector or Resident Engi ne>er is not 
required, then the Consvilling Engineer shall provide site 
supervision staff on an inLcrmit tent ijasis as necessary and . 
all such staff shall bo i^a.id for on the basis of pa>-rnl 1 
cost related to this project multipl-ied by a factor of 2.0. 

(8) On page 6, in the iirst paragraph of 5"ection 4(a), chaiige 
"Section 12" to read "Section 13". 

(9) 

13 . That i f any of the provis ions of this secti on shou] d 

conflict v:i '. h anything herei nbefoi-e ron ta.i nca , then the 
follow:! ng provj sions , if anv , of this section shall govern . 
(T!ie s]")aoe below shall be stroI;ed tlu"ough ii there arc no 
specJaJ provisions). ^_^,_^ 




(9) V,'he rover in this Aj-J"''-^ ii!: nt re torencc is iruic-e to tho 
"DircT tor of Construct it mi" ;;ueh re for one o shal 1 ii;c luCe 
the "iLxecuti'/e Co-ordinator " of the Resource Recovery 
i'roj;r ;"im o f I: f.e Ml n i s try o f t he \:.nv I rt^niiiOii t of t he 
Province of Ontario . 
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Pro] PC t: No. 9-5-001 

14. TIilU Lin ■• Aqrconont :^h<i:i uf^ply to .inc'. he hindincj 
oil t Iir [MrLirr. tuM-oto .'i::-^ t )um r r; uo (_•.•:; ;;(M'?; , adniin- 
j r. t r,i t CM" , t'xocutors am' .issiqiir- ciii J each ot t hum, 

IN WrTNE.'-S KlIKHEOr the parties horoto hov-c lierounto set 
their hands and r.oal.^ on the day :\nd yoar first atove written or 
caused ttu-ir corporate seals to be affixed, attested by the signature 
of their proper oflicers, as the case n^.ay be. 

SIGNED, SEAJ>F.D AND DLLI\a:nP.D 

in the presence of : 



Fo r the Coirs-ui t ing Lkc 



— W 1 1 n e s -1 




p'fKA-' 



Address io/i'ark Lawn Kiy.- 



ineer : 



f 



Occupa tion Knj'.ineer 

Witness 

Address 



Occupation 



y 

^ 



^L 



-/^.,. : ' Pa 




HER y.AJLSTV THE QUHKK m right of Ontario as 
represented by the Minister of the Envi roi"!rncn 




2 JOHN T. Di-W, L'res id'i-iu 
3 



Company Seal 



1. Insert narne o^i Consulting Engineer. 

2. In the o■<^s<:l of a partnersliip , a red seal shall be 
affixed beside the signature of each partner and 
the signa turer sliall be \-.'i tnessed . 

3. Insert title of signing officer, e.g. president, 
secretary , partner . 



Appendix deleted 



wiNir;r(;v of. 

THF. 
rNVIROtr'/fJT 
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METRO AGREEMENT 
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THIS AGREEMENT made this 8th 



Day of Septemberl976 



BETWEEN: 



HER MAJESTY THE QUEEN IN RIGHT OF 
ONTARIO AS REPRESENTED BY THE 
MINISTER OF THE ENVIRONMENT 

(herein called the "Crown") 

OF THE FIRST PART 
- and - 



^ 



THE MUNICIPALITY OF METROPOLITAN 
TORONTO 

(herein called the "Municipality") 
OF THE SECOND PART. 



WHEREAS the Minister of The Environment 
is carrying out an experimental program to do research 
in the field of waste management including the recycling 
of municipal waste; and 

WHEREAS the Municipality has the respon- 
sibility to carry out a waste management program with 
respect to waste originating in the Municipality; and 

WHEREAS it is intended that, subject to 
sufficient funds being provided in the votes and estimates 
of the Ministry of The Environment and events beyond the 
reasonable control of the parties, the Plant which is now 
under construction will be completed in stages and fully 
completed about January, 1977. 

NOW WITNESSETH that pursuant to clause (h) 
of section 3 of The Environmental Protection Act, 1971 
and The Municipality of Metropolitan Toronto Act, the 
parties agree as follows: 

1. The Crown has designed an experimental 
plant for resource recovery (herein 

referred to as the "Plant"). 

2. The Crown will complete construction of 
the Plant on those lands (herein referred 
to as the "Lands") described in Schedule 
"A" . 

3. (1) The Municipality warrants that it owns 

the lands. 

(2) The Municipality will execute a lease 
to the Crown of the lands in the form 
annexed as Schedule "A" . 

4. (1) The Plant will be operated under the 

supervision of a committee (herein 
referred to as the "Management Committee") . 



4. (2) From time to time the Crown may alter, 

expand or demolish part or all of the 
Plant under the general supervision of 
the Management Committee. 

5. (1) The Management Committee shall be 

composed of 

(a) one representative appointed by 
the Municipality; and 

(b) two representatives appointed by 
the Crown - 

(2) One of the representatives of the Crown 
shall be designated by the Crown to act 
as Chairman. 

(3) An appointment of a representative may 
be changed at any time by written notice. 

(4) No decision or other determination of 
the Management Committee shall be made 
except on a unanimous basis ■ 

(5) In the event of a failure of the Manage- 
ment Committee to reach a decision or 
other determination on any matter the 
Crown shall determine the matter. 

(6) In the event the Crown makes a deter- 
mination under subsection (5) the 
Municipality may by written notice 
served on the Crown and filed with the 
Clerk of the Executive Council within 
30 days of being advised of the deter- 
mination petition the Lieutenant 
Governor in Council to vary or rescind 
such determination and the Lieutenant 
Governor in Council may confirm, vary 
or rescind such determination. 

6. (1) The Plant shall initially be constructed 

to have a capacity to process or transfer 
about 600 tons of waste per average day 
with a total capacity to process and 
transfer up to 800 tons per average day. 

(2) The Municipality will use reasonable 
endeavours to have sufficient waste 
delivered to the Plant by suppliers of 
waste including area municipalities and 
private suppliers to carry out any ex- 
perimental program of the Crown and to 
effectively utilize any capacity of the 
Plant not used by such programs. 

(3) The waste provided by the Municipality 
shall, to the extent it is available, 
be of the type required for the experi- 
mental programs of the Crown and to 
enable the equipment of the Plant to be 
used effectively. 
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7. (1) The Plant shall be operated and managed 

by the Crown under the general super- 
vision of the Management Cor.jnittee. 

(2) The Crown may contract out any operation 

or management function. 

(3) Contracts under subsection (2) may be 
entered into with the Municipality. 

(4) Notwithstanding subsection (1) , the 
Municipality, under the general super- 
vision of the Management Coirimittee, and 
at the Municipality's expense shall 
provide all necessary staff to operate 
scales for weighing and recording in- 
coming deliveries of waste and outgoing 
products of the Plant and may issue in- 
voices and collect all payments for such 
waste. The Crown may at its own expense 
issue invoices and collect all payments 
for such products. 

8. (1) The Crown shall pay all of the costs of 

construction, alteration, expension or 
demolition of the Plant. 

(2) Subject to subsection (4) of section 7 
and any agreement entered into under 
subsection (3) of section 7 the Crown 
shall pay all the costs of operating the 
Plant, including without limiting the 
generality of the foregoing the costs of 
delivering any waste or products from 
the Plant to waste disposal sites of the 
Municipality, or elsewhere, including to 
customers. 

'|,i. This Agreement is subject to the provisions, 
as they may be amended from time to tine, 
of The Environmental Protection Act, 1971, 
and the regulations thereunder. 

I'l^, In the event that any najcr anriage occurs 
to the Plant as the result of any experi- 
mental work, the operation of the Plant, 
or any other cause, the Crown shall elect 
within sixty days whether to reconstruct 
or repair the Plant at the earliest pos- 
sible time , or to terminate this Agreement 
and the lease. 

11. The Crown and the Municipality shall save 
harmless and idemnify the other from any 
injury or damage to persons or property 
caused by its sole negligence or wilful 
misconduct. 

12. (1) On one year's written notice the Crown 

may terminate this Agreement and the 
lease. 
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12. (2) After the termination or expiration of 

this Agreement and lease the Municipality 
shall own the transfer facilities, c.nd 
all improvements of the lands not removed 
by the Crown within six months of termi- 
nation shall be deemed to have been 
abandoned by the Crown and the said fix- 
tures and chattels shall then become the 
absolute property of the Municipality. 

(3) On or before the termination or expira- 
tion of the Agreement and the lease the 
Management Committee will determine which, 
if any, improvements on the lands with 
the exception of the transfer facilities 
are to be removed and the Crown shall re- 
move them and if necessary shall restore 
the surface of the lands to a level and 
safe condition at its own expense. 

13. (1) The Municipality shall, without charge, 

accept for disposal at its waste disposal 
sites, any waste or products delivered by 
the Crown from the Plant. 

(2) The Municipality shall pay to the 
Treasurer and Minister of Economics and 
Intergovernmental Affairs monthly an 
amount per ton of waste delivered to the 
Plant. 

(3) Subsection (2) shall not prevent the 
Municipality from making additional charges 
to other persons in connection with waste 
delivered to the Plant to cover any costs 
the Municipality may incur in connection 
with any waste. 

(4) The amount per ton payable under subsection 
(2) shall be determined by the Management 
Committee from time to time and until the 
first day of January 1978 shall be five 
dollars per ton unless otherwise deter- 
mined by the Management Committee with 

the consent of the Municipality. This 
amount is derived from the present cost 
to the Municipality of loading waste into 
transfer vehicles and transporting it to 
the Pickering landfill sites. 

(5) The Municipality shall determine any 
amounts charged by it under subsection (3) 
in its own discretion after consultation 
with the Management Committee. 

14. (1) This Agreement is subject to approval by 

the Ontario Municipal Board. 

(2) The Crown may apply to the Ontario Muni- 
cipal Board on behalf of the Municipality 
for its approval of this Agreement. 
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15, 



16 



The construction and operation of the 
Plant shall be carried out in conformity 
with all applicable legislation including 
municipal bylaws . 

The Minister of The Environment may bind 
the Crown with respect to any matter 
provided for under this Agreement. 



IN WITNESS WHEREOF both parties have duly executed 

this Agreement. 



HER MAJESTY THE QUEEN IN RIGHT OF 
ONTARIO AS REPRESENTED BY THE 
MINISTER OF THE ENVIRONMENT 




l^^/li (^ ^^ 



y 



/,--Wini^tGr of The Environment 




THE MUNICIPALITY OF METROPOLITAN 
TORONTO 



Auchorucd ir/ napr.ri No c< I ^ '^ J 
oi it.n Executive Ojinm.acc adrntid 

in Council on the ^rj^ ''^'^ ""^ 





'^%^r^ U. 



Metropolitan Clerk 



Trpa^urer 



T 



Schedule "A" to an Agreement 

dated the day of , 1976 

between the Municipality of Metropolitan Toronto and 
Her Majesty the Queen in Right of Ontario 

THIS INDENTURE made the ^^^V °^ 

, One Thpusand Nine Hundred and 



Seventy Six, 

in pursuance of The Short Forms of Leases Act, 

between : 

THE MUNICIPALITY OF METROPOLITAN 

TORONTO 

(herein called the "Owner") 

OF THE FIRST PART 

-and- 

HER MAJESTY THE QUEEN IN RIGHT OF 
ONTARIO AS REPRESENTED BY THE 
MINISTER OF THE ENVIRONMENT 
(herein called the "Crown") 

OF THE SECOND PART 

WHEREAS the Crown and the Owner have entered 
into an agreement (hereinafter called the "Agreement") 
in connection with the construction and operation of an 
experimental plant for resource recovery (herein referred 

to as the "Plant"), dated the ^day of 

, 1976; and 

WHEREAS the Plant is to be constructed by the 
Crown on those lands (herein referred to as the "Lands") 
described in schedule "A" owned by the Owner; and 

WHEREAS the Agreement and this lease have been 
approved by the Ontario Municipal Board; 

WITNESSETH that in consideration of the rents, 
covenants and agreements, hereinafter reserved and con- 
tained on the part of the Crown, the Owner doth demise 
and lease unto the Crown , its administrators , successors 
and assigns all of the Lands which are located in the 
Borough of North York in the Municipality of Metropolitan 
Toronto and are more particularly described in schedule "A' 
annexed hereto . 

To have and to hold the Lands for and during 
the term of thirty years, to be computed from the first 
day of January, One Thousand Nine Hundred and Seventy- 
six and from thenceforth next ensuing and fully to be 
complete and ended subject to the renewals referred to 
below. 
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Yielding and paying therefor unto the said 
Owner, its administrators, successors or assigns the 
sum of One Dollar ($1.00), to be payable within thirty 
days of execution hereof. 

1. The Crown covenants with the Owner 

(a) to use and occupy the said Lands for 
the purpose of a transfer station or 
experimental plant for resource re- 
covery, 

(b) to pay and discharge all rates, taxes, 
assessments and charges of any kind 
whatsoever, including business, realty 
and local improvement taxes, which now 
are or shall or may at any time or tines 
hereafter during the said term, be taxed, 
assessed or imposed upon the demised 
Lands or upon the owner or occupier in 
respect thereof, 

(c) to keep up fences, 

(d) not to assign or sublet without leave, 
which shall not be unreasonably withheld. 

2. Provided that subject to the aforesaid 

Agreement dated the day of 

, 1976, the Crown may 

remove its fixtures and any improvements to 
the real property within six months of the 
termination of this lease. 

3. Proviso for re-entry by the Owner on non- 
payment or non-performance of Covenants. 

4. The Owner covenants with the Crown for quiet 
enjoyment. 

'S. (a) The Owner and the Crown covenant with 

each other to abide by the terms of the 
Agreement. 

(b) The Crown covenants and agrees to indem- 
nify and save the Owner harmless of and 
from any and all manner of claims, damages, 
loss, costs and charges whatsoever oc- 
casioned to, or suffered by, or imposed 
upon the Owner or its property, either 
directly or indirectly in respect of any 
matter or thing in consecjucnce of or in 
connection with, or arising out of the 
Crown's occupancy or use of the Lands 
herein or out of any operation in connec- 
tion therewith, or in respect of any 
accident, damage or injury to any person, 
animal or thing by, from or on account of 
the same, provided that the Crown shall 
not be liable under this paragraph to the 
extent to which such loss, damage or injury 
is caused or contributed to by the neglect 
or default of the Owner, its servants or 
agents . 
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6. This lease shall automatically be renewed 
for a further term of thirty years at the 
end of the term, provided that all terms, 
conditions , covenants and provisions of 
this lease and the aforesaid Agreement 

dated the day of 

, 1976, have been 

complied with and that the Plant is still 
being operated and processing waste origi- 
nating in the Municipality on the same 
terms and conditions as are provided for 
herein, except that this lease shall only 
be subject to renewal twice under this 
provision. 

Notwithstanding the foregoing, this lease 
shall terminate on the termination of the Agreement, 
and the provisions of paragraph 5(b) shall remain ap- 
plicable and effective until such time as all improve- 
ments to the real property have been removed by the 
Crown as provided in paragraph 2 herein. 



IN WITNESS WHEREOF the parties hereto have 
duly executed this lease. 



THE MUNICIPALITY OF METROPOLITAN 
TORONTO 




Metropolitan Clerk 
^5ei 



"easurer 



HER MAJESTY THE QUEEN IN RIGHT OF 
ONTARIO AS REPRESENTED BY THE 
MINISTER OF THE ENVIRONMENT 



Minister 
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DESCRIPTION OF THE PART OF THE DUFFERIN 
STREET INCINERATOR PROPERTY TO BE LEASED 
TO THE RESOURCE RECOVERY CENTRE 



ALL AND SINGULAR that certain parcel or tract 
of land and premises situate, lying and being in the 
Borough of North York, in the Municipality of Metro- 
politan Toronto, being composed of Block N and parts 
of Blocks 'K' and 'M' , all in Registered Plan 7178, and 
part of Lot 19 in Concession 3, West of Yonge Street, 
described as follows: 

PREMISING that the bearings used herein are 
astronomic and are referred to the meridian of 79 deg- 
rees, 30 minutes West Longitude; 

COMMENCING at a standard iron bar found in the 
southern limit of the said Lot 19, distant one thousand, 
one-hundred and zero one-hundredths feet (1100.00 ), 
measured South 72 degrees, 45 minutes, 50 seconds West 
thereon, from the south-eastern corner of Lot 19; 

THENCE South 72 degrees, 50 minutes, 00 seconds 
West, continuing along the southern limit of Lot 19, a 
distance of eight hundred thirteen and fifteen one- 
hundredths feet (813.15') more or less to the south- 
eastern corner of the said Block 'M' ; 



THENCE South 72 degrees, 46 minutes, 30 seconds 
West, along the southern limit of Block 'M' , three 
hundred ninety-five and nineteen one-hundredths feet 
(395.19') to a standard iron bar found at an angle there- 
in; 

THENCE South 7 2 degrees, 41 minutes, 00 seconds 
West, continuing along the southern limit of Block M , 
two hundred and seventy-seven and seventy-nine one- 
hundredths feet (277.79-) more or less to the south- 
western angle thereof; 

THENCE North 35 degrees, 23 minutes, 40^seconds 
East, along the south-western limit of Block 'J' in the 
aforesaid Plan 7178, a distance of five hundred and 
eighty-four and ninety-six one-hundredths feet (584.96 ) 
more or less to the north eastern corner of Block J ; 

THENCE North 60 degrees, 18 minutes, 20 seconds 
West, along the northern limit of Block 'J', three- 
hundred and fifty-one and eighty-one one-hundredths feet 
(351 81') more or less to the north western corner thereot, 
being a point in the eastern limit of Vanley Crescent; 

THENCE North 35 degrees, 23 minutes, 40 seconds 
East, along the last mentioned limit, twenty-seven and 
zero one-hundredths feet (27.00') to the beginning of a 
curve to the left, having a radius of two-hundred and 
twenty-six and zero one-hundredths feet (226.00 ); 

THENCE northeasterly continuing along the eastern 
limit of Vanley Crescent, being along the said curve, an 
arc distance of seventy-three and zero one-hundredths 
feet (73.00'). The chord of said arc has a bearing ot 
North 26 degrees, 08 minutes, 27 seconds East, and ^ length 
of seventy-two and sixty-eight one-hundredths feet (72.6a j, 
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THENCE North 77 degrees, 57 minutes, 40 seconds 
East, seven hundred and forty-eight and three one- 
hundredths feet (748.03'); 

THENCE North 40 degrees, 01 minutes, 20 seconds 
East, four hundred and fifty-seven and eighty-three one- 
hundredths feet (457.83')' 

THENCE North 72 degrees, 50 minutes, 00 seconds 
East, one-hundred and eighty and zero one-hundredths feet 
(180.00'); 

THENCE South 9 degrees, 16 minutes, 50 seconds 
East, eight-hundred and seventy and zero one-hundredths 
feet (870.00') more or less to the point of commencement. 

SUBJECT to a sewer easement as set out in 
Instrument No. 438411 in favour of the Borough of North 
York. 

THE ABOVE described parcel contains by admeasure- 
ment an area of 20.242 Acres and is shown in heavy outline 
on Plan No. P. 1627-01, prepared by the Department of Wor)cs 
of the Municipality of Metropolitan Toronto.. 



MARIO lAROCCI 
Ontario Land Surveyor 



Toronto , Ontario 
March 25, 1975 



PLAN OF SURVEY OF BLOCK 'N'. PART OF BLOCK 'M'. PART OF BLOCK 'K* 
REGISTERED PLAN 7178 

AND PART OF LOT 19, CONCESSION 3 WEST OF YONGE STREET 

BOROUGH OF NORTH YORK, THE MUNICIPALITY OF METROPOLITAN TORONTO 

SURVEYOR MIAROCCt, 0LS,I975 ■•-, 
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SURVEYOR'S CERTIFICATE 
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EXPERIMENTAL PLANT OBJECTIVES 

The objectives of the Experimental Resource 
Recovery Plant are : 

- to develop and evaluate waste processing 
technology, 

to provide sufficient quantities of 
recovered materials to allow for market 
development of these commodities, and 
to serve as a training facility for 
municipal or industry staff involved in 
the operation of resource recovery 
systems. 

To achieve the various objectives of the 
Experimental Plant, co-operation between staff of 
the Crown and staff of the Operator is essential. 
Each group of staff will fulfill one of the two 
principal functions, plant operations, and research 
Plant operations will be the responsibility of the 
operating staff, subject to general direction by 
the Crown, Research will be the responsibility 
of the Crown, 
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The Crown will give general directions for 
the carrying on of plant operations, and agrees 
not to interfere with routine plant operations 
except as may be necessary in carrying out experi- 
ments and research; however, the Operator will 
comply with any direct order of the Crown in 
relation to any matter normally the responsibility 
of the Operator. 

PLANT OPERATION RESPONSIBILITIES 

1. The Operator is responsible for operation of 
the Experimental Resource Recovery Plant con- 
sistent with its design and functions, including 
the preparation of all operating records deemed 
necessary by the Crown. Normal plant operations 
will initially consist of one daily operating 
shift and one daily maintenance shift. The 
daily operating shift will begin at 7:00 a.m. 
and end at 5:00 p.m., Saturdays, Sundays, and 
Statutory holidays excepted. A second daily 
operating shift may be provided by the Operator 
and will be provided from time to time on 30 
days' notice if the Crown so directs. The 
Operator will provide adequate staff and such 
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insurance and bonding as may be necessary 
in connection with its staff. The Operator 
will provide the Crown with an organization 
chart of the Plant Staff. Plant operation 
must be carried on in an efficient and safe 
manner. 

2 , The Operator is responsible for maintenance 
of the process equipment , mobile equipment , 
buildings and grounds , including the prepara- 
tion and the implementation of a preventative 
maintenance programme. An adequate inventory 
of spare parts and supplies must be maintained. 
The responsibility of the Operator includes 
general housekeeping and groundskeeping 
functions . 

3*. It is the responsibility of the Operator to 
maintain operating conditions as required by 
the Crown for the purposes of various research 
programmes. This will include such functions 
as the placement and movement of sample con- 
tainers and materials. 

4. The Operator will provide appropriate vehicles 
for the delivery of recovered materials and the 
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haulage of residues to a designated landfill 
site. The Operator will provide drivers and 
will insure against public liability and pro- 
, perty damage with respect to the use of these 

vehicles in accordance with Schedule "D". The 
Operator will schedule the operation of these 
vehicles in a manner consistent with other 
plant operations. 

5. The Operator will prepare and submit cost 
statements on a monthly basis for the operation 
of the Experimental Plant including costs for 
the items shown on Schedule "D". All costs 
must be documented , 

6. The Operator shall not have any salvage rights. 

7. (1) The Operator shall not expend money not 

covered by previous commitments made within the 
J limits specified by this clause, or commit it- 

self to the expenditure of money, except for 
wages and fringe benefits, and utilities, in an 
amount greater than $2,500.00 for any individual 
expenditure or $25,000.00 total in any month 
without the prior written approval of the Crown, 
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7,(2) Before an individual expenditure (excluding 
wages, fringe benefits, utilities and any other 
items mentioned in Schedule "D", Section 1, up 
to an amount of $2,500.00) is made, the Operator 
will obtain at least three quotations in writing 
unless the Crown has waived or modified this 
requirement in writing with respect to such 
expenditure. 

7.(3) If the Operator cannot obtain Federal Sales 
Tax exemption or in the case of the Crown not 
being able to transfer its exemption by issuance 
of the proper certificate, the Crown reserves 
the right to assume the responsibility of pur- 
chasing any materials outlined in Schedule "D", 
Section 1, subsection (f) and (i) to obtain 
exemption of Federal Sales Tax where it may be 
applicable . 

8. Subject to Section 26 of the Agreement the 

Operator may not subcontract any facet of plant 
operations without the prior written consent of 
the Crown, which shall not be unreasonably withheld. 
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RESEARCH RESPONSIBILITIES 

1. The Crown will be responsible for preparation 
of research programmes for the Experimental 
Plant for Resource Recovery with detailed 
instructions for the operating staff to in- 
sure that the appropriate operating conditions 
for a particular programme are maintained . 
Preparation of sampling schedules, sampling, 
preparation of samples, collection of data, 
and preparation of reports for the release of 
information obtained from research programmes 
are all the responsibility of the Crown. 

2. The Crown will maintain and o}jerate a labora- 
tory in the Plant for solid waste analysis. 

3. The Crown will provide all marketing services 
including market development, negotiation of 
marketing contracts , arrangements for demon- 
stration projects, and product delivery schedules 
The Crown will conduct Plant tours for visitors. 
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PLANT OPERATION OUTLINE 

The Experimental Plant for Resource Recovery, 
a project of the Ontario Ministry of the Environment, 
is designed to process and transfer a total of 800 
tons per day of domestic and commercial refuse. 
The principal objectives of the plant are: 

to develop and evaluate processes and 
equipment for resource recovery , 
to develop criteria for estimating 
capital and operating costs of a 
range of plant sizes and process combi- 
nations , and 

to provide a regular supply of recovered 
resources of controlled quality for 
product utilization and market 
development. 

In addition, as part of the Ministry's Training 
Programme, the Experimental Plant will serve as a 
training facility for operators of future plants. 
Recognizing this function, the unique character of 
the Experimental Plant, and the growing general 
interest in resource recovery, an enclosed visitors 
gallery throughout the Plant has been provided. 
Closed circuit television will permit inspection of 
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the processing facilities during operation without 
endangering the safety of operators, trainees, or 
visitors and without interferring with the effi- 
cient operation of the Plant. The Operator shall 
not be responsible for any design deficiencies of 
the Plant or any defective or inadequate equipment 
originally installed within the Plant or installed 
at the Crown's direction. In addition, the Crown 
has designed the Plant and, therefore, the Operator 
sTiall not be responsible for violations of any en- 
vironmental laws relating to the operation of 
existing equipment or equipment installed at the 
Crown's direction within the Experimental Plant. 

Plant Site Description 

The plant site is located in the Borough of 
North York on Vanley Crescent adjacent to the 
Dufferin Street incinerator. The eighteen (18) 
acre site is part of a valley which has been filled 
over the years with residue from the incinerator. 
The plant comprises the following features: 

plant site (area 10 0) 

scalehouse (area 200) 

receiving- transfer-paper recovery 

building (area 300) 
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shredding and classification building 
(area 400) 

processing-commodity recovery-energy 
recovery building {areas 500 and 600) 
composting building (area 700) 

Plant Capacity 

The plant is designed to receive general 
municipal solid wa'-te as collected from household 
and commercial sources in the area of Metropolitan 
Toronto. Hazardous materials, such as pathological 
wastes or certain chemical wastes, and non-processable 
materials , such as demolition wastes , will not be 
received at the plant. The bulk of the conglomerate 
mixture is composed of paper and paper products with 
the balance made up of glass, metals, plastics, food 
wastes, rubber, and a host of other materials in 
small fractions . 

Some bulk items must also be expected such as 
appliances, auto tires, toys, furniture parts and 
other discards. 

The solid waste is delivered largely in packer 
type trucks, although some delivery will be by other 
types such as dump trucks. Both municipal and 
commercial haulage vehicles will make deliveries 
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to the plant. No private cars or trucks will be 
permitted to dump at this plant. 

The plant process equipment and conveyors 
are designed for an average capacity of 40 tons/ 
hour with a peak capacity of 60 tons/hour and the 
recovery facility will be capable of processing up 
to 300 tons in a single shift. The plant will also 
be able to receive an additional 600 tons daily, in 
a single shift, and to transfer out this tonnage 
without processing in 75 cu yd compaction trailers 
for haulage to landfill sites. The direct transfer 
facilities not only provide an immediate service to 
the area, but also increase the overall versatility 
of the plant. 

Receiving 

Turning into the entrance drive, all trucks 
will be weighed by a computerized electronic weigh 
scale. The average time spent by a truck on the 
incoming scale is estimated to be fifteen seconds. 
The truck weight, together with an identification 
number, is stored in a digital computer. 

The trucks proceed into the receiving building 
The large receiving floor is totally enclosed in a 
well-ventilated structure with under-floor heating. 
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The receiving floor has ten lanes, the trucks 
being directed to specific lanes by the receiving 
floor operator. Along the north wall of th^ re- 
ceiving building are two 12-ft wide apron conveyors, 
located eight feet below the receiving floor. One 
conveyor is solely for feeding the processing plant, 
the other is reversible and can feed either the plant 
or the compactors for direct transfer. 

Monitoring of incoming loads from the time of 
arrival at the scale determines their general con- 
tent so that they can be designated for either trans- 
ferring or for processing. A large front bladed 
rubber wheeled tractor (Caterpillar Model 966C) main- 
tains the receiving floor storage and an adequate 
flow of material to the large feed conveyors serving 
the respective plant operations. 

Transfer 

Solid waste is deposited on the transfer side 
of the receiving floor, either directly onto the 
receiving apron type conveyor or onto the adjacent 
floor. A series of three conveyors, the 12-ft wide 
apron conveyor, a 6-ft wide vibrating conveyor, and 
a 6-ft wide apron conveyor, feed the solid waste 
into a double hopper that selectively supplies this 
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bulk waste to a pair of 11 cu yd hydraulic com- 
paction units (Hell Model HTP 1000) for loading 
into enclosed 75 cu yd compaction trailers capable 
of holding a minimum of 20 tons for hauling to a 
landfill. The double unit compactor design should 
permit the transfer of up to 80 tons/hour for each 
compactor. 

Processing 

Paper Separation 

Solid waste loads designated for processing 
are deposited either directly onto the receiving 
apron conveyor, or onto the adjacent floor as in 
the case with the direct transfer section. One 
additional alternative is provided by a 6-ft wide 
floor flush conveyor installed along the east wall 
of the receiving building, which feeds directly into 
a 10 ton/hour double piston baler (American Hoist 
Model HRB-IA) located in the adjacent paper recovery 
section. Loads with a high corrugated paper content 
can be unloaded alongside this conveyor and marketable 
corrugated paper deposited directly on it for baling. 
Thereby, this fraction is not mixed with and thus 
not contaminated with other loads, saving handling 
time and preserving maximum quality of this paper 
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product. 

Solid waste deposited on the receiving apron 
conveyor is fed onto a vibrating conveyor which 
levels out the stream to a full 72 in. width for 
maximum visual exposure and accessibility. From 
this stream, manual extraction is possible of any 
items deemed unacceptable for future processing. 
Here any additional acceptable paper may be lifted 
off and dropped into chutes to storage bins for sub- 
sequent feeding to the double piston baler. Thus 
the technical and economic feasibility of direct 
paper recovery may be evaluated. Rejected materials 
will be dropped either into bins on the paper recovery 
floor or onto a 72 -in. wide rejects belt conveyor 
which feeds the transfer station compactors. 

Shredding 

The average 40 ton/hour stream of whole solid 
waste, having passed the manual separation stations, 
is dropped onto an elevating 72-in. wide belt con- 
veyor which carries it over a weigh scale out of 
this building (area 300) into an adjacent one (area 
400) which houses a horizontal shaft hammer mill- 
type shredder (Williams Model 680) powered with a 
1000 HP motor where whole refuse is reduced to a 
minus 6-in, particle size. Maximum safety precautions 
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are designed into this installation to minimize 
inherent hazards and to maximize cleanliness. 

Classification 

As the 40 ton/hour stream emerges from the 
shredder on a 48-in. wide vibrating conveyor, it 
is subjected to a high velocity vacuum air separa- 
tion which elevates all relatively light particles 
but allows the heavier items to drop. This is the 
first splitting and now two streams exist, one of 
"lights" and one of "heavies". The "lights" stream 
rises through a 75 HP fan to the top of a cyclone 
feeding the density classifier. The high velocity 
air is removed in the cyclone and the material is 
permitted to drop through the specially designed 
chamber where the material stratifies under low 
velocity air currents resulting in additional 
"heavies" dropping out to join the original "heavies" 
stream. The "lights" stream now continues on to 
No. 1 storage bin (Hooper 15,000 cu ft live bottom 
type) located in the commodity recovery building 
via a 350 ft long pneumatic system. This "lights" 
stream will be composed basically of shredded mixed 
paper and shredded plastic film with some organic 
particles . 
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Ferrous and Non-ferrous Netal Separation 

The "heavies" stream is conveyed by a 48-in. 
wide belt to the cominodity recovery building and 
directed to a Dings 48-in. Model 422 magnetic 
separator. All ferrous metals are removed and 
shredded to less than 3 in. size in a 150 HP 
Williams Model 30-S ring hammer mill. The ferrous 
is air cleaned and conveyed to a 2500 cu ft storage 
bin. The new "heavies" stream proceeds by a 48-in, 
wide belt conveyor past a manual separating station 
to a revolving screen. The manual separating sta- 
tion has been provided to permit an evaluation of 
the potential of recovering non-ferrous metals. 
The necessary space is available to install recently 
developed automatic separation equipment, if 
warranted. 

Glass 

The largest single class of material remaining 
is glass, now shattered particles, mostly minus 1/4 
in. in size. This stream is dropped into a 2C>-ft. 
long, 6-ft diameter revolving screen (Triple S 
Dynamic Systems Model 99/9620) to separate all small 
particles (minus 3/4 in.), which includes all glass 
and practically all ceramics, stones, etc. Because 
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the "fines" resulting from the screening contain a 
quantity of fine organic particles, this stream is 
further processed through a second density classifier 
to obtain a dry, mixed glass fraction which is con- 
veyed by a bucket elevator to a 2500 cu ft storage 
bin. This material will be made available to 
interested industries desiring to explore the poten- 
tial uses for mixed glass particles. The fine light 
material separated from the glass portion by No. 2 
classifier is pneumatically conveyed to No, 2 
storage bin (Hooper 15,000 cu ft live bottom type) ^ 

Organic Fibre 

The coarse or rejects fraction which is dis- 
charged from the rotating screen is composed of 
organic material and non-ferrous and ferrous material 
not previously separated. The size of the material 
will be less than 6 in. but larger than 3/4 in. 
This stream of material is conveyed into a 400 HP 
secondary hammer mill {Pennsylvania Crusher Model 
SH-4478) where the material will be reduced to a 
size of minus 2 in. Upon discharge from the mill, 
the mater^* al enters an air separator where the 
lighter organics are removed and pneumatically con- 
veyed ti No. 2 storage bin. The heavy materials. 
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such as metals and heavy organics which might 
have been carried through the separation processes 
to this point are reject materials which are conveyed 
by a bucket elevator to a 2500 cu ft rejects storage 
bin. 

Storage Bins and Dispatching 

The No. 1 storage and surge bin holding 
approximately 100 tons of shredded paper fibre and 
film plastic stands alongside No. 2 bin of similar 
size, holding the organic fraction, consisting of 
food and yard wastes and paper. Both bins are lo- 
cated at the west end of the commodity recovery 
building (area 500). The bins have identical live 
bottom unloading features to facilitate first in- 
first out discharge. Each bin has a multiple 
choice discharge arrangement so that it may feed 
any one of the following alternatives: 

as a fuel for the energy conversion unit , 
as a feed stock for the composting unit , 
to be fed into an 11 cu yd compactor (Heil 
Model HTP 1000) for loading bulk material 
in 75 cu yd compaction trailers for shipment 
to potential users of either paper stock or 
fibre fuel, or 
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to be baled in a 15 ton/hour baler 
(American Baler Model 13847) for ship- 
ment to a potential user of shredded 
mixed paper (only No. 1 bin) , 

The two storage units are controlled from 
one control console where the operator directs 
the flow of the material into either single or 
multiple streams, as required. 

The three small storage bins for ferrous, 
glass and reject materials are equipped with 24-in. 
wide vibrating type conveyors for loading these 
materials into open trucks, either dump trucks or 
trailers . Load out of these materials is effected 
from local controls near each bin. 

Energy Conversion 

It is recognized that solid waste represents 
a significant source of energy. In order to evaluate 
in detail this energy source, a solid waste fired 
heating unit will be installed in the commodity 
recovery building to provide part of the plant 
heating requirements. This 18 ton/day unit is a 
Consumat Model C-760-A complete with a Model ML-350-A- 
CL automatic hydraulic loader, a Model CRS-803 hot water 
recovery system, and a Model AR-36 automatic ash removal 



C- 19 



system. Ash is pneumatically conveyed to the 
25,000 gallon sludge storage tank in the composting 
building. Utilization of the paper and organics 
from No. 1 and No. 2 storage bins in this unit 
affords an opportunity to study important aspects 
of this subject to help in improving future instal- 
lations, both from the point of view of efficiency 
and of pollution control. Eight Model WTB-945 Ray- 
pak gas- fired boilers will be provided to supple- 
ment the solid waste fired unit to satisfy heating 
requirements . 

Composting 

Because organic material comprises a signifi- 
cant percentage of municipal solid waste, it is im- 
portant to explore means of accelerating the natural 
ability of the prepared organic fibre to compost , and 
to investigate ways in which the product can best be 
used. A 50 ton/day Fairfield Engineering compost 
digesting system has been included in the plant com- 
plex wherein systematic production of compost may be 
pursued under many varying conditions . An added 
feature is the provision for introducing a percentage 
of sewage sludge, both as a means of enriching the 
compost and to explore a possible means for safe 
sludge disposal. 



C- 20 

Feedstock for the composting plant from 
either No. 1 or No. 2 storage bin is pneumatically 
conveyed to the compost preparation building. 
Here, in the pug mill { a 20-ft long Sprout Waldron 
Model DA-40-20 double agitator mixer) the solid 
feed material is mixed with sewage sludge pumped 
from the sludge storage tank to achieve the proper 



moisture content for composting. The sewage sludge, 
delivered by municipal trucks , will also contain ash 
from the Consumat heating unit as it is fed to the 
pug mill. From the pug mill, the compost feed is 
conveyed to an 18-in. diameter, 61-ft long tubular 
vibrating conveyor to a two stage screw conveyor 
located in the centre of the compost digester. When 
feeding the 58-ft diameter digester, the entire 
covered top of the digester, including the 13 bridge- 
mounted augers and the two stage screw conveyor , 
rotates. The screw conveyor deposits the feed 
material at the periphery of the tank while the 
augers both mix and move the 8-ft deep mass of com- 
posting material toward the centre of the tank where 
it overflows into the discharge well. 

To ensure that the compost is maintained at the 
proper temperature and under aerobic conditions during 
its five day digestion period, a 4500 cfm blower 
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provides air to the process through an air dis- 
tribution system in the bottom of the tank. The 
blower is controlled by temperature and oxygen 
sensors located at various points within the di- 
gester. 

Compost unloaded into the centre well of the 
digester is removed by a 2-ft wide, 120-ft long 
drag conveyor for discharge onto a concrete pad 
adjacent to the compost building where the compost 
is stored for shipping. Compost is moved into 
storage for curing or loaded into open trucks for 
shipping by means of a front bladed rubber wheeled 
tractor (Caterpillar 966C) 

Ancillary Equipment 

In addition to the principal process equipment 
described above, there are many pieces of ancillary 
equipment provided to permit this plant to operate 
in an efficient and environmentally acceptable 
manner. 

In order to permit efficient plant operation, 
complete data acquisition, and monitoring of the 
plant functions, a sophisticated instrumentation 
system has been provided . A closed circuit television 
system, in addition to centralized control panels, 
permits the operators to closely monitor the process. 
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even in remote and hazardous areas. A digital 
computer will receive and process data from a 
number of weigh belts, product bin load cells and 
power meters as well as the truck scales to ensure 
that comprehensive data acquisition is realized 
for the Ministry's research programmes. To permit 
sampling into bins from the various process streams, 
a number of automatic, time controlled, air operated 
gates have been provided. 

Perhaps one of the greatest problems in han- 
dling and processing large quantities of solid waste 
is the generation of large quantities of dust, which, 
if not controlled, produces an uninviting and possibly 
dangerous working environment. In the Experimental 
Plant, an extensive dust control system has been 
provided. All major points of dust generation, such 
as material transfer from one conveyor to another, 
are enclosed or hooded and kept under negative 
pressure to prevent the escape of dust. The dust 
laden air from these pickup points and from the 
pneumatic conveying systems is directed to pulse 
jet baghouses where the dust is removed prior to ex- 
hausting the air from the buildings. The dust is 
then conveyed to the transfer compactors (area 300) 
to portable bins (area 400 ) or to the product 
storage bins (area 500) for disposal or utilization. 
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In addition to the extensive use of enclosures , 
skirting, and return belt scrapers and brushes on 
conveyors to prevent spillage, a Tennant Model 92LP 
sweeper has been provided to keep all floor areas 
clean. 

In addition to the two front bladed tractors 
and the sweeper mentioned above, the plant mobile 
equipment also includes one fork lift truck (Cater- 
pillar Model T60B) . The fork lift truck will be 
used for the movement and load out of bales, for 
the movement of sample and dribble bins, and to 
assist in plant maintenance. 

Shipping 

Because only a small amount of the refuse 
is actually disposed of in the plant itself (in the 
energy conversion unit) plant output or shipping 
performance must match the input capacity in every 
respect. Logistics for co-ordinating input to out- 
going products must be carefully planned and managed 
so that the maximum performance of the plant may be 
realized. To aid this function , shipping points 
are located where each of the major commodities are 
generated. Product surge bins which accommodate 
modest storage are located for efficient loading of 



C-24 



vehicles so truck waiting is minimal. The 
following various types of shipments will 
proceed from the plant, initially: 

bulk raw refuse from transfer, 

baled shredded mixed paper, 

bulk shredded paper or organic fibre , 

bulk organic compost, 

bulk glass, 

- bulk ferrous metal , 

- baled paper and cardboard , 
bulk process rejects , 

Based on a production capacity of 300 tons/ 
day , the estimated daily weights of the products 
from the processing plant are as follows : 



Product 


Weight 
(tons) 


Shredded light fraction 


120 


Organic fibre 


60 


Compost 


45 


Glass 


30 


Ferrous metals 


22 


Rejects 


S 
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All trucks leave the plant site over the out- 
going scale. The weights are again entered into 
the computer automatically and stored. When receipts 
are required, a high speed printer in the scalehouse, 
operated by data from the computer, prints a ticket 
automatically. 

Data Development 

Presently the data available on the performance 
of solid waste process equipment and the resulting 
products are very limited. A major function of the 
plant is to generate these essential data. There 
will be a thorough research programme undertaken at 
the plant by the Ministry of the Environment investi- 
gating refuse and product compositions, equipment per- 
formance and operational costs. The plant has been 
designed to permit the future installation and investi- 
gation of other processes, as they become viable, in 
co-operation with other agencies and with private 
industry , 

The data development benefits derived from this 
operation requires a concerted and integrated plan in 
itself. Such information is unavailable anywhere else 
and will possibly not be duplicated elsewhere. These 
valuable data will provide the basis for future solid 
waste planning with a much higher level of confidence 
and success. 
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1. Plant Operating and Maintenance Costs 

The Crown shall reimburse the Operator for 
all costs incurred and paid in the operation and 
maintenance of the Plant, exclusive of operator-owned 
transportation equipment , on a monthly basis . Such 
costs shall include but not be limited to the 
following : 

(a) personnel (See Table 1 for estimated requirements) 
including wages and fringe benefits; 

(b) insurance, including: 

Coverages Limits of Liability 

Bodily injury liabili- $500,000 each occurrence 
ty - except automobile $1,000,000 aggregate 

Property damage liabili-$500,000 each occurrence 
ty - except automobile $500 , 000 aggregate 

Automobile bodily $500,000 each person 
injury - liability $1,000,000 each occurrence 

Automobile property 

damage - liability $500,000 each occurrence 

"All Risk" physical Full replacement value as 
damage determined by Operator 

Product liability $1,000,000 each occurrence 

All insurance will name the Operator, the Crown 
and Metro as named insureds. 
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(c) utilities ; 

(d) fuel, as that used for plant mobile equipment; 

(e) tire repair, as that used for plant mobile 
equipment ; 

(f) shop supplies and spare parts inventory; 

(g) maintenance and repairs ; 
(h) exterminating; 

(i) office supplies; 

(j) telephones; 

(k) safety; 

(1) property and grounds maintenance and upkeep; 

(m) security; 

(n) auditing; 

(o) invoice payment - net 60 days, interest at 

1 1/2 percent per month on overdue accounts . 

Together with all other costs incurred by the 

Operator in the operation and maintenance of the 

Plant. 

2. (a) In the event that a delay in payment of the 
Operator ' s invoice occurs , due to expenditures ex- 
ceeding the higher of $2,000,000.00 or the limit 
as increased by the application of Section 9, 
Schedule "D" in any one fiscal year, the Crown will 
not be subject to interest (Schedule "D", Section 1, 
subsection (o) ) on accounts not paid within 60 days. 
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but the Crown will endeavour to pay these accounts 
without undue delay, subject to sufficient funds 
being provided in the votes and estimates of the 
Ministry of the Environment . 

(b) The Operator must pay all accounts on a timely 
basis and take advantage of all discounts and sales 
tax exemptions available 

In addition to the amounts set out in Item 1 

above, the Crown shall pay, on a monthly basis to the 

Operator, the following: 

3. Transportation Costs 

The sum of the following: 

(a) tractor and transfer trailer: 

fixed capital costs 

10 tractors plus 13 trailers, at a rate of $1,385 

per month for each tractor and each trailer in 

service during the month (vehicles out of service 

for repairs for not more than 30 days shall be 

deemed in service for purposes of this provision) 

variable cost 

i) to Pickering/Brock Road 

landfill $72.00/load 

ii) to other landfill 

destinations negotiated 

iii) for loads leaving the Plant 
after 4:00 pm and before 
6:00 am the following day 
and on Saturdays $84,50/load 
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iv) for loads leaving the 
Plant on Sundays and 

holidays under the Em- to be 

ployment Standards Act negotiated 

(b) product transportation competitive 

commercial 
rates 

(c) On the anniversary date of the Agreement , an 
escalation factor for the variable cost of 
transportation will be applied equal to 0,75 
of the Consumer Price Index increase for the 
Toronto area based on increases after March 31 , 1977 

4. (a) In addition to the amounts set out in Items 1, 
2 and 3 above, the Crown shall pay, on a monthly 
basis, to the Operator, the following: 

Management Fee $8,500/month 

(b) Those matters covered by Management Fee 
include : 

i) Line , Regional and Corporate overhead associated 
with the operation of the Plant , 
ii) Time and expenses for general supervision pro- 
vided by Line/Regional/Corporate level managerial 
accounting and engineering staff , 
iii) safety training programme , 

iv) employee training programme. 
5. The Crown shall have the right to audit all costs 
and all records of the Operator on which any invoices 
are based and to deterniine, after consultation with 
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the Operator, whether any items of cost 

(a) are of an overhead nature and are to be 
covered by the management fee, or 

(b) are matters to be included in the fixed capital 
cost or in the variable cost of Transportation 
Cost, 

and are not to be separately included in operating 

costs for the purpose of determining the amount of 

any payments hereunder . 

6 . Early Termination 

(1) In the event of an early termination of the 
Agreement pursuant to Section 8 of the Agreement, 
the Crown agrees to pay to the Operator : 

(a) an amount calculated at the rate of $45.50 per 
day for each tractor or trailer provided by the 
Operator pursuant to this Agreement from the 
date of termination of the Agreement until the 
earlier of the date of sale or other disposition 
thereof, or March 31, 1982 provided such payment 
shall not be for a period exceeding six months 
for any tractor or trailer, and 

(b) an amount equal to the excess of the book value 
on the date of sale or other disposition as 
shown on the books and records of the Operator 
over the fair market value of such equipment 

on such date as determined by the Operator . 
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(2) For the purposes of determining book value 
of a tractor or trailer referred to in sub- 
section 1, the original cost thereof shall be 
depreciated at the rate of l/60th of the 
original cost per month calculated from the 
date of commencement of this contract. 

7. Notwithstanding any other provision of this Agree- 
ment , the Crown shall not be obliged to pay more than 
$2,000,000.00 to the Operator in any one fiscal year 
without the prior written consent of the Crown . In 
the event that the Operator is required by the Crown 
to expend monies for major or unusual maintenance or 
repairs to equipment located within the Plant, the 
amount set forth in this section shall be increased 

by the amount of such expenditures . 

8. The Crown will not require the Operator to work 
a second shift or to incur transportation variable 
costs of more than $700,000 per year unless the limit 
provided in Section 7 has been increased to cover the 
costs to be incurred with respect to the second shift 
or such additional transportation costs . 

9. The parties recognize that due to cost increases 

that occur over time the $2,000,000.00 and $700,000,00 
amounts referred to in Sections 7 and 8 will be re- 
viewed from time to time and if a new limit is not 

by 
agreed upon/June 1 in any year after 1977 , the 
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limits for the fiscal year shall be increased above 
the previous year's limits by 0.75 of the Consumer 
Price Index increase for Toronto from the month of 
March in the previous year to the month of March 
in the current year. 

10. Payments under Section 3 shall commence for the 
month of December, 1976. 

11. Payments for any staff approved by the Crown 
in writing, prior to the commencement of operations 
shall commence on the date given in the approval. 
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TABLE 1 
OPERATING PERSONNEL STAFF 

TITLE NUMBER REQUIRED 

1 . Plant Superintendent 1 

2 . Maintenance Supervisor 1 

3. Processing Supervisor 1 

4. Night Maintenance Foreman 1 

5 . Receiving Supervisor 1 

6. Clerk Secretary 1 

7. Operators 3 

8. Mechanics 1 first shift 

(if required) 1 second shift 

9. Electrical Maintenance 1 

10. Mechanic's Helpers 1 first shift 

{if required) 1 second shift 

11. Welder 1 

12. Drivers - F.E.L. 2 

13. Labourers 3 first shift 

(if required) 2 second shift 

14. Transfer Station Operator 1 

15. Load Out and Storage Controller 1 

16 . Composting Plant Operator ■ 1 

17. Security Guards 2 
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Office Furniture 

3 Office desks and chairs 

1 Credenza 

1 Secretarial desk and chair 

1 Electric typewriter 

2 4-drawer file cabinets 

1 Drafting table and chair 
1 Desk calculator with tape 
36 Personnel lockers 

Shop Equipment 

1 600 amp welding machine with flux core 

head, reversible polarity 

1 400 amp welding machine on 4-wheel cart 

1 Cutting torch rig on 2-wheel dolly 

1 1 hp drill press with floor stand 

1 3/4 hp bench grinder 

1 1/2" hand drill 

1 3/8" hand drill 

1 1 hp hand held disk grinder 

1 8" table vise 

2 5 ton hydraulic jacks 

2 2 1/2 ton rachet chain fall 

2 Metal shop work benches 

1 Set pipe threading dies thru 1" 

1 Commercial grade battery charger - 12 & 24 volt 

2 15 ton hydraulic porta-power 
1 Spray paint rig 

Major Spare Parts 

1 Set spare tires for front end loaders 

1 1/3 Sets spare hammers for each shredder 

1 Compactor cylinder 

1 Replacement section for each width rubber 

belt equal in length to longest section 

used in plant 
1 Compactor electric motor 
1 Compactor pump 

1 Motor coupling for each shredder 
1 Motor coupling for compactor 

Additional equipment and spare parts requirements will be 
submitted for approval by operating and maintenance staff 
prior to plant start-up. 
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